STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
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RECOMVENDED ORDER
The parties having filed the parties' joint proposed
recommended order, accurately reciting the facts proven at
hearing, it is
RECOMVENDED

That the parties' joint proposed recommended order be adopted
as the agency's own.



DONE and ENTERED this 14th day of April, 1989, at
Tal | ahassee, Flori da.

ROBERT T. BENTON, |1

Hearing O ficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Fl orida 32399- 1550
(904) 488-9675

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 17th day of April, 1989.

COPI ES FURNI SHED

HONCRABLE BOB MARTI NEZ
Governor, State of Florida
The Capitol

Tal | ahassee, FL 32399

HONORABLE ROBERT A. BUTTERWORTH
At torney Cener al

The Capitol

Tal | ahassee, FL 32399-1050

HONORABLE DOYLE CONNER
Comm ssi oner of Agriculture
The Capitol

Tal | ahassee, FL 32399-0810

HONORABLE BETTY CASTOR
Comm ssi oner of Education
The Capitol

Tal | ahassee, FL 32399

HONORABLE JIM SM TH
Secretary of State

The Capitol

Tal | ahassee, FL 32399- 0250



HONORABLE TOM GALLAGHER

Treasurer and | nsurance Comm ssi oner
The Capitol

Tal | ahassee, FL 32399- 0300

HONORABLE GERALD A. LEW S
Comptroller, State of Florida
The Capitol

Tal | ahassee, FL 32399- 0250

Terry Cole, Esquire
Post O fice Box 6507
Tal | ahassee, FL 32314

Betsy Hewitt, Esquire

Depart ment of Environnental Regul ation
2600 Blair Stone Road

Tal | ahassee, FL 32399- 2400

C. Lawrence Keesey, Esquire

L. Kathryn Funchess, Esquire
Department of Community Affairs
2740 Centerview Drive

Tal | ahassee, FL 32399-2100

Richard L. Maguire, Esquire
Towncentre, Suite 715
421 West Church Street
Jacksonville, FL 32202

Dal e H. Twacht mann, Secretary

Depart ment of Environnmental Regul ation
2600 Blair Stone Road

Tal | ahassee, FL 32399- 2400



STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS

AES CEDAR BAY, INC. and
SEM NOLE KRAFT CORPORATI ON,
Petiti oner,

CASE NO. 88-5740
PPSA PA  87-23

VS.

DEPARTMENT OF ENVI RONMENTAL
REGULATI ON,

Respondent .

N N N N N N N N N N N N

THE PARTIES JO NT PROPOSED RECOMMENDED ORDER

Pursuant to Notice, the Division of Adm nistrative Hearings,
by its duly designated Hearing O ficer, Robert T. Benton, Il, held
a land use hearing on this case on February 14, 1989, in
Jacksonville, Florida. The issue for determ nation is whether the
proposed site for the power plant, recovery boiler and associ ated
facilities is consistent and in conpliance with the City of
Jacksonville's | and use plans and zoni ng ordi nances. The
appearances are as foll ows:

For Petitioner: TERRY COLE
AES Cedar Bay, Inc., Certel, Hoffman,
and Sem nol e Kraft Fernandez & Cole, P.A
Cor por ati on: Post O fice Box 6507
Tal | ahassee, Florida 32314
For Respondent: BETSY HEW TT
Fl ori da Departnment of 2600 Blair Stone Road

Envi ronnent al Regul ation: Tallahassee, Florida 32399



Depart nent of C. LAVRENCE KEESEY
Community Affairs: L. KATHRYN FUNCHESS

2740 Centerview Drive

Tal | ahassee, Florida 32399

City of Jacksonville: RI CHARD L. MAGUI RE
Towncentre, Suite 715
421 West Church Street
Jacksonville, Florida 32202

Pr ef ace

References to the record of this proceeding will be denoted
as Prehearing Stipulation (Preh. Stip.), followed by a page
nunber, and Exhibit (Exh.) followed by an exhibit nunber, and
March 28, 1989 letter to Robert T. Benton, II, (3/28/89 letter to
R Benton).

Proposed Fi ndi ngs of Fact Parties and General Public

1. Petitioners AES CEDAR BAY, Inc. ("AES"), and SEM NCLE
KRAFT CORPORATI ON ("Semi nole Kraft") have applied to the
Department of Environnental Regulation for site certification to
aut hori ze the construction and operation of an electrical power
pl ant, recovery boiler, and associated facilities in Jacksonville,
Florida, pursuant to the Florida Electrical Power Plant Siting
Act, Part 11, Chapter 403, F.S. (Exh. 2A).

2. The Florida Departnent of Environnmental Regulation
("DER') and the Departnent of Comrunity Affairs ("DCA") appeared
as statutory parties pursuant to 403.508(4) (a).

3. The Gty of Jacksonville, having noved for and been
granted recognition as a party, also appeared.

4. The Florida Public Service Conmm ssion, while having
tinely filed their notice to appear as a party, chose not to
participate in the land use portion of this proceeding. They
however, had no objection to the prehearing stipul ation.

5. St. Johns River Water Managenent District, which is a
statutory party under Section 403.508(4) (a), did not appear as a
party in this portion of the proceedi ng.

6. Counsel for the parties were required to neet no |ater
than January 23, 1989, in order to conplete all matters that would
expedite the prehearing and hearing in this proceeding. This



meeting resulted in a prehearing stipulation by the parties.
Background of the Proposed Facility

7. As provided by Sections 120.57(1)(b)4 and 403. 508(5),
F.S., the follow ng persons were allowed to present witten
communi cations for the Hearing Oficer's consideration: Earl M
Barker, Jr., for Florida Crown Devel opnent Corporation and
| ndustrial Park Devel opment Corporation; WIlliamC. Bostw ck, and
Charles W Bostw ck, for Broward Ri ver Ri parian Owers'; and
WIIliam Cowan Val Bostw ck, Jr., of Rogers, Taylor, and Co.,
Real tors, Jacksonville, Florida.

8. The followi ng exhibits were offered at hearing by
Petitioners, and admtted into evidence for which there were no
obj ecti ons:

LI ST OF EXH BI TS

1. Site Certification Application for the Cedar Bay
Cogeneration Project. DOAH Case No. 88-5740.

2. Public Notices
a. DER Notice of Land Use and Zoni ng Hearing

b. Gty of Jacksonville Notice of Hearing on
Rezoni ng

3. Jacksonville Land Use Regul ati ons Chapters 650-658
t hrough Suppl ement 11.

4. 2005 Conprehensive Plan for the Cty of Jacksonville.
5. North District Plan.

6. Jacksonville Zoning Maps.

1) No. 1527-2-9, Panel No. 337

2) No. 1527-2-10, Panel No. 338

3) No. 1527-5-15, Panel No. 347

4) No. 1527-5-16, Panel No. 348

7. Letter fromJohn Crofts to Julie Blunden dated January
11, 1989.



8. Semnole Kraft application for rezoning dated Decenber
21, 1988.

9. Semnole Kraft application for exception dated January
24, 1989.

10. Prehearing Stipulation

9. The follow ng wtnesses appeared on behalf of Petitioners
and ot her parties:

Wtnesses of Petitioner and other parties

a. Julie Blunden
b. John Crofts, AICP
Deputy Director of Planning,
Cty of Jacksonville Planni ng Depart nent
Expert - Land Use Pl anni ng.
Background on the Land Use Hearing

10. Petitioners' Site Certification Application, Nunmber PA
88-24, was decl ared conplete as of Novenber 14, 1988. (Exh. 1;
Preh. Stip. p.1).

11. On Decenber 31, 1988, DER properly noticed and
advertised this hearing in the Florida Tinmes Union, which is
publ i shed in Jacksonville, Florida. (Exh. 2; Preh. Stip. p.3).

12. The proposed site for the 28 acre power plant is |ocated
in the northwestern portion of Jacksonville on a portion of the
425 acre Sem nole Kraft Corporation paper mll| property,
approximately 2 mles east of Main Street (U S. 17) near the
conjunction of Hecksher Drive and Eastport Road. (Exh. 2A).

13. The proposed site will house three circulating fluidized
bed boilers, a new chem cal recovery boiler, new nultiple effect
evaporators, snelt dissolving tanks, coal pile, cooling towers and
related facilities. (Exh. 2A).

14. New turbines will be generating 42 MNVof electricity for
use in the paper mll and 225 MNfor sale. (Exh. 2A).

15. A short transmssion line will connect the facility to
an existing Jacksonville Electric Authority transm ssion line
(Exh. 2A).



FI NDI NGS OF FACT

16. The proposed site for the facilities is currently used
and zoned for Industrial Heavy District (IH, pursuant to Section
656. 323, Conprehensive Planning Ordinance, Cty of Jacksonville.
(Preh. Stip. p.2).

17. As stipulated, the proposed facilities and associ at ed
transm ssion lines are consistent and in conpliance with the
Cty's existing | and use plan and zoni ng ordi nance. (Preh. Stip.
pp. 2 and 4).

18. An application to rezone a 1.9 acre parcel zoned Open
Rural (OR) has been withdrawn. (3/28/89 letter to R Benton).

19. Petitioners brought their site into conpliance with the
exi sting land use plans and zoni ng ordi nances by deleting the 1.9
acre parcel fromthe application and addi ng one acre for
construction of associated facilities in an area zoned |IH
(3/28/89 letter to R Benton).

20. The one acre parcel added is within the original overal
site boundary. (Exh. 1, P. 2-4).

21. Semnole Kraft Corporation currently operates an
i ndustrial wastewater treatnment system The system s existing
wast ewat er treatnent ponds, located in property designated as Qpen
Rural (OR), are currently in conpliance with the Gty's |and use
pl an and zoni ng ordi nance due to their nature as an essenti al
service to the Semnole Kraft facilities, Section 656.413,
Conpr ehensi ve Pl anning Ordi nance. (Preh. Stip. pp. 3 and 4).

22. Petitioners propose to use these ponds to treat a
portion of the AES wastewater for pH and suspended solids renoval.
(Preh. Stip. p.3).

23. The ordinance refers to a single industrial use under
the Essential Services definition. Therefore, because of the
separate ownership of the new facilities, the treatnent of the AES
wast ewat er by Sem nole Kraft may be considered an expanded use
even though the size, flow, or essential nature of the ponds is
unaffected. (Preh. Stip. P. 3).

24. As stipulated, the site is consistent and in conpliance
with the Gty's existing |and use plan and, except for the
proposed use of the wastewater treatnment system is consistent and
in conpliance with existing zoning ordinances. (Preh. Stip. P. 4).



25. Therefore, an exception is needed to allow the existing
wast ewater treatnment systemto be used to treat wastewater from
AES.

26. This exception was granted by the Gty on March 16,
1989. (3/28/89 letter to R Benton).

27. Accordingly, the site is consistent and in conpliance
with the existing |land use plans and zoni ng ordi nances of the
Cty, based on the action by the Cty.

CONCLUSI ONS OF LAW

28. The Division of Adm nistrative Hearings has jurisdiction
over the parties to and the subject matter of this proceeding
pursuant to Section 120.57(1), Fla. Stat.

29. This proceeding is governed by the Florida Power Plant
Siting Act, Chapter 403, Part Il, Fla. Stat. An applicant for
Power Plant Site Certification nust denonstrate, pursuant to
403.508, Fla. Stat., that the proposed site is consistent and in
conpliance wth existing | and use plans and zoni ng ordi nances.

30. The City of Jacksonville has adopted Land Use
Regul ati ons whi ch include a zoning code, Chapter 658 (see Exhibit
3), and a conprehensive | and use plan entitled 2005 Conprehensive
Plan, with a supplenment, North District Plan (see Exhibits 4 and
5).

31. As stipulated, the proposed site and associ at ed
facilities and transm ssion |lines are consistent and in conpliance
with the Gty's existing conprehensive | and use plan.

32. Also as stipulated, except for the 1.9 acre parcel and
the use of the wastewater treatnent facilities, the site and
associated facilities and transm ssion lines conply with the
Cty's existing zoning ordi nances.

33. The deletion of the 1.9 acre parcel fromthe application
and the addition of one acre in the zone designated as |IH now
brings the site into conpliance with the zoning ordi nance pursuant
to [B656. 323, Conprehensive Planning Odinance, Cty of
Jacksonvi l | e.

34. The exception granted by the Cty of Jacksonville for
use of the wastewater treatnent systembrings the site into



conpliance with the existing zoning ordi nance pursuant to Section
656. 413, Conprehensive Planning Ordinance, Cty of Jacksonville.

Reconmendat i on

Based on the foregoing, it is RECOMVENDED t hat :

The application of AES Cedar Bay Corporation and Sem nol e
Kraft Corporation for Power Plant Site Certification, pursuant to
Section 403.508, Fla. Stat., be found in conpliance with existing
Cty of Jacksonville land use plans and zoni ng ordi nances.

Respectfully submtted and entered this 11th day of Apri
1989, in Tall ahassee, Leon County, Florida.

ROBERT T. BENTON, I

Hearing O ficer

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, FlI 32399-1550

(904) 488-9675

Filed with the Cerk of the
Di vision of Adm nistrative Hearings,
this 31st day of March 1989.

RI CHARD L. MAGUI RE TERRY COLE

Cty of Jacksonville Attorneys for Petitioner
AES Cedar Bay, Inc. and
Sem nol e Kraft Corporation

LAURENCE KEESEY BETSY HEW TT
Departnent of Comrunity Affairs Departnent of Environnent
Regul ati on
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RECOMVENDED ORDER

This matter came on for hearing in Jacksonville, Florida,
before Robert T. Benton, |1, Hearing Oficer of the Division of
Adm ni strative Hearings, on February 5, 6, 7, 20 and 21, 1990.
Wth the agreenent of the parties and at their request, April 5,



1990, was established as the deadline for filing proposed
recomended orders.

Petitioners, respondent, and all intervening public agencies,
except the St. Johns River Water Managenent District (SJRWD),
joined in filing a joint proposed recommended order (on which the
recommended order has relied heavily.) The Departnent of
Environnental Regul ation (DER) did not join in one of the 105
par agraphs proposed as findings of fact in the joint proposed
recommended order and declined to join in a correspondi ng,
proposed conclusion of |law, but did not propose alternatives.

Charles W Bostwi ck, WIliam C Bostw ck and the Barnett
Banks Trust Conpany, N. A filed their own joint proposed
recomended order, limted to a discussion of evidence of those
parties' ownership of |and across the Broward River fromthe
proposed site. SIJRWD limted its proposed recommended order to
gquestions regardi ng consunptive uses of water. In light of such
broad agreenent anong the parties, an appendi x addressi ng proposed
findings of fact by nunber woul d be superfl uous.

APPEARANCES

For Petitioners: Terry Cole, Esquire and
Scott Shirley, Esquire
Certel, Hoffman, Fernandez, & Cole, P.A
2700 Bl airstone Road, Suite C
Tal | ahassee, Florida 32301

For Respondent: Betsy Hewitt, Esquire
Depart ment of Environnmental Regul ation
2600 Bl ai rstone Road
Tal | ahassee, Florida 32399-2400

For Intervenors: Kathryn Mennella, Esquire
St. Johns River Post O fice Box 1429

Wat er Managenent Pal atka, Florida 32178-1429
District



For City of
Jacksonville and R chard L. Maguire, Esquire

Jacksonvill e Towncentre, Suite 715
El ectric 421 West Church Street
Aut hority: Jacksonville, Florida 32202

Kat heri ne L. Funchess, Esquire
Department of Community Affairs
2740 Centerviewp Drive

Tal | ahassee, FL 32399-2100

For hi nsel f,

Charl es

W Bostw ck and WIlliam C. Bostw ck, Esquire
Bar nett Banks 1550- 2 Hendri cks Avenue
Trust Conpany: Jacksonville, Florida 32201

STATEMENT OF THE | SSUES

Whet her the Governor and Cabinet sitting as the Siting Board
shoul d approve (on appropriate conditions) or deny petitioners
application for a certificate authorizing construction and
operation of the proposed Cedar Bay Cogeneration Project, an
el ectrical power plant?

PRELI M NARY STATEMENT

On Novenber 14, 1988, petitioners filed an application for
certification of the site proposed for the Cedar Bay Cogeneration
Project. Although DER deened the application conplete as filed,
petitioners subsequently anended the site certification
application five tines: on February 10, 1989, July 7, 1989,

Cct ober 13, 1989, Decenber 13, 1989, Decenber 21, 1989, (AES
Conposite Exhibit 6) and on January 4, 1990, when the Sem nol e
Kraft Corporation Recovery Boiler and associated facilities were
elimnated fromthe site certification application (AES Exhi bit
4; T.116), because DER had already permtted these facilities

i ndependently, in parallel proceedings. (T.116)

After public hearings held on April 24 and 25, 1989, the
Public Service Comm ssion (PSC) entered its order granting
determ nation of need, on June 30, 1989, concluding that a need
exi sts for the proposed Cedar Bay Cogeneration project. (AES
Exhibit No. 7, P.5) The order stated:

On Novenber 10, 1988, AES Cedar Bay, Inc. (AES) and Sem nol e
Kraft Corporation (Semnole Kraft) filed a need determ nation



application with the Departnent of Environnmental Regul ation (DER)
and a petition for determ nation of need with this Conm ssion
pursuant to the provisions of the Florida Electrical Power Plant
Siting Act (Siting Act), Sections 403.501-517, Florida Statutes.

In its petition, AES has requested that it be allowed to
build a 225 MNcirculating fluidized bed coal qualifying facility
(QF) located at an existing industrial site adjacent to and on the
property of the Sem nole Kraft paper m Il in Jacksonville,

Florida. Al of the electricity produced by this QF will be sold
to Florida Power and Light Conpany (FPL) under the terns of a
negoti ated agreenent. On Decenber 13, 1988, this agreenent was
submtted to the Comm ssion for approval in Docket No. 881570-EQ

In evaluating a petition for determ nation of need, we are
bound by the statutory requirenents of Sections 403.507(1)(b) and
Section 403.519, Florida Statutes, as well as our rules
i npl enenting those sections, Rules 25-22.080-081, Florida
Adm ni strative Code. Section 403.519 was passed in 1980 as part
of the Florida Energy Efficiency and Conservation Act (FEECA),
Sections 366.80-85, Florida Statutes, and was intended to renedy
several problens which had arisen in the inplenentation of the
Siting Act subsequent to its initial passage in 1973.

First, the section was intended to all ow need determ nations
to be initiated at the Comm ssion prior to the filing of a forma
application wwth DER  Second, it codified court rulings that the
"sole forunt for the determ nation of need was the Conm ssion.
Third, it lists specific itens which "shall" be considered by the
Comm ssion in deciding the question of power plant need: "need for
electric systemreliability and integrity", "need for adequate
electricity at a reasonable cost", "whether the proposed plant is
the nost cost-effective alternative avail able", "conservation
measures . . . which mght mtigate the need for the proposed
plant” and "other matters within its jurisdiction which it deens
rel evant."

Thi s | anguage was intended to "flesh-out” the general
| anguage of Section 403.507(1)(b) which states, in part.

The Public Service Conm ssion shall prepare a report as to
the present and future need for the electrical generating capacity
to be supplied by the proposed el ectrical power plant. The report
may i nclude the coments of the comm ssion wth respect to any
matters within its jurisdiction.



Reliability and integrity

The | oad fl ow studies performed by FPL for this project
indicate that the 225 MW of generation produced by AES when
i nterconnected at Jacksonville Electric Authority's Eastport
substation in 1993 can be integrated into the statew de
transm ssion system The |line | osses associated with the
transm ssion of this power to FPL's | oad centers in south Florida
will be approximately 14.5 MNor 6.4 percent of the output of the
project at summer peak. This conpares wth Iine | osses of
approximately 47.2 MNor 7.6 percent of the total output of one of
the St. John R ver Power Park units. In addition, the negotiated
agreenent between FPL and AES provides a renedy should AES s
sout hward transm ssion flows, or FPL's purchase of |ess expensive
electricity. Based on these facts, we find that FPL's ratepayers
are adequately protected fromany potential adverse effects on
systemintegrity and reliability resulting from purchases from
AES.

Adequat e electricity at a reasonabl e cost

Over the term of the negotiated agreenent between FPL and
AES, the net present value of the stream of revenues associ ated
with the agreenent is |less than that of the standard offer
contract based on the statew de avoided unit, a 1995 coal unit and
| ess than the net present value of the stream of revenues
associated wth the units identified in FPL's generation expansion
plan as its own avoided units, 1994 conbi ned cycle units.

AES has negotiated a |long-termcontract for coal supply, coal
transportation and coal waste disposal w th Costain.
Additionally, bark fromthe Kraft mll wll be available to supply
a suppl enental source of fuel approximately 5 percent of the tine.
Further, there are plentiful United States and international
reserves of |imestone which are acceptable for sul fur dioxide
capture. AES intends to enter into a long-termcontract for its
purchase and has no reason to believe that such contract will not
be easily obtained at a reasonable price. Thus we find that this
project will provide adequate electricity to FPL and peni nsul ar
Florida at a reasonabl e cost.

Cost-effective alternative

The circulating fluidized bed boilers are the first to be
constructed in Florida for the production of electricity. This
project is a QF pursuant to our rules and AES has negotiated a
contract at |less than statew de avoided cost for the sale of firm



capacity and energy to FPL which falls within the current
subscription limt of 500 MW That being the case, this

Comm ssion has al ready found the proposed QF to be the nbst cost-
effective alternative avail abl e.

Conservati on

In previous QF need determ nation cases, we have concl uded
that "cogeneration is a conservation neasure.”" In re: Petition
of Hillsborough County for determ nation of need for a solid
waste-fired cogeneration power plant, 83 F.P.S. C. 10: 104, 105
(1983); In re: Petition of Pinellas County for determ nation of
need for a solid waste-fired cogeneration power plant, 83 F.P.S. C
10: 106, 107 (1983); In re: Petition by Broward County for
determ nation of need for a solid waste-fired el ectrical power
plant, 85 F.P.S.C. 5:67, 68 (1985); In re: Petition by Broward
County for determ nation of need for a solid waste-fired
el ectrical power plant, 86 F.P.S.C. 2:287, 288 (1986). W have
ret hought this position. Traditionally, conservation in the
el ectric industry has been thought of in two ways: an increase in
fuel efficiency and a reduction in demand. The first, increased
fuel efficiency, is a net reduction in the anmount of fuel used to
provi de the sane anount of electricity. The second, a reduction
in electric demand, often peak-hour demand, results in the
deferral of additional plant construction. The legislative intent
of FEECA 366.80-85, Florida Statutes, to reduce "the growth rates
of electric consunption and weat her-sensitive peak demand”; to
i ncrease "the overall efficiency and cost-effectiveness of
electricity and natural gas production and use"; and to conserve
"expensive resources, particularly petroleumfuels" reflects this
under st andi ng of conservation. Section 366.81, Florida Statutes.

However, as the testinony by Wtness Bakke indicates, there
is arecognition in the industry that cogeneration does not
"conserve" fuel in the traditional sense, it nerely utilizes fue
to "deliver a service at the least cost.” 1In sone instances the
fuel efficiency of a cogeneration unit will be the factor that
makes a cogeneration project a cost-effective neans of producing
power, but that is not necessarily the case. The price of the
electricity produced by a cogeneration unit could be | ower than of
conpar abl e noncogeneration units sinply because the sales price of
the steam produced by the QF and sold to the steam host is high
and produces a great deal of profit. That being the case,
conservation and ot her denmand-side alternatives as envi sioned by
FEECA, are not germaine to qualifying facility need
determ nati ons.



Associated facilities

Approximately 1/2 mle of 138 kV transm ssion line will be
required to tie the proposed project into the electric grid at the
Jacksonville Electric Authority Eastport substation.

QG her jurisdictional matters
At hearing and in its brief, AES argued that the Comm ssion

shoul d properly consider the followng facts in reaching its
decision in this need determ nation: displacenent of oil currently

used by the paper mll; significant reduction in the em ssion of
pol lutants (SO2, NOx, particulates, TRS) associated with the
producti on of paper products at the paper mll; mninmal |and use

i npacts; creation and retention of jobs in the Jacksonville area;
introduction into Florida of a "clean coal"” technol ogy w t hout
direct risk to ratepayers; and reduction of the thermal inpact on
the St. Johns River. Conversely, the Ctizens Goup stated at the
hearing that the environnmental inpacts of the project were not al
beneficial and questioned the size and type of plant which AES
proposes to construct. To the extent that these natters are not

di scussed above, we find that they are outside the jurisdiction of
this Comm ssion as set forth in Sections 403.501-517 and 403. 519,
Florida Statutes, and not properly considered in this proceeding.

Petitioners' Exhibit No. 7. The PSC assuned the applicants
woul d use the fuels they had proposed, but proof the applicants
t hensel ves put on at the certification hearing showed that
Sem nol e Kraft m ght shut down its pul ping operation at the mll,
rendering bark unavailable as fuel. Nor was the PSC able, in
eval uating cost-effectiveness before the certification hearing, to
know the cost of all necessary pollution control technol ogy.

Land Use Hearing

After the land use hearing held on petitioners' application
in Jacksonville, on February 14, 1989, and subsequent entry of an
agreed recommended order, the Governor and Cabinet, sitting as the
Siting Board, entered an order on June 27, 1989, determ ning that
t he proposed Cedar Bay Cogeneration Project would be in conpliance
with the Gty of Jacksonville's | and use plans and zoning
ordi nances. (AES Exhibit No. 8, Final Oder, P.1)

Def ective Notice Cured

While the certification hearing was schedul ed for January 8,
1990, DER caused notice of the hearing to be published in the



Fl orida Adm nistrative Wekly and in the Florida Tines Union, at

| east 30 days beforehand. The newspaper notice advised readers
where petitioners' application and DER s file on the application
coul d be inspected, and both notices apprised potential parties of
their "point of entry," the deadline for substantially interested
persons to file, in order to participate in the proceedi ngs.

Thereafter the hearing was continued. After the
certification hearing was reschedul ed for February 5, 1990, DER
caused notice of the new date to be published in the Florida
Adm ni strative Wekly, and issued a press rel ease containing the
new date 30 days in advance of the hearing, but a notice intended
for sinmultaneous publication in the Florida Tinmes Union was not
published until the day the hearing began. One result was |ess
than the requisite five days' notice of the opportunity for public
comment schedul ed for the evening of February 7, 1990.

In these circunstances, a second session devoted to public
comment was schedul ed for February 20, 1990, DER was required to
publ i sh notice nore than five days in advance, (DER Exhibit No. 1)
and nonconpliance with Rule 17-17.151(6), Florida Adm nistrative
Code, was deenmed cured, as contenplated by Rule 17-17.161(2),

Fl orida Adm nistrative Code. ( T.22)

Evi dence Presented

At the certification hearing, AES Cedar Bay, Inc. and
Sem nol e Kraft Corporation presented the testinony of Dennis
Bakke, appearing as representative of Applied Energy Services,
Inc. (T.65), Lawence Stanl ey, appearing on behalf of Sem nole
Kraft (T.111); Jeffrey V. Swain, accepted as an expert in
engi neering with special expertise in project devel opnent for coal
fired cogeneration power plants (T.138); Kerry Varkonda, accepted
as an expert in mechanical engineering (T.169); Hamlton S. Oven,
Jr., accepted as an expert in environnental engineering and review
of power plant siting applications (T.207); Larry J. Al nmaleh,
accepted as an expert in the field of geotechnical engineering,
i ncludi ng ground waters, soils and foundations (T.283); Kenneth R
Wei ss, accepted as an expert in engineering and chem cal
engi neering, including both the requirenents for water usage of
power plants, and for wastewater treatnent (T.358); John Cochran,
accepted as an expert in nechanical engineering and air quality
control (T.672); Daniel WIIliam Nel son, accepted as an expert in
met eorol ogy and air quality analysis (T.738); Brian Peternan,
accepted as an expert in noise control analysis, nechani cal
engi neering, and neteorology as it relates to noise inpacts
(T.824); Dr. Carol DeMort, accepted as an expert in biology,



mari ne biology and water quality analysis (T.958); Steve WlIf
(T.1035); and Doug Duncan (T.1117).

AES Exhibits 1 (T.76); 2 (T.94); 4 (T.116); 6 (T.15); 7
(T.152); 8 (T.152); 9 (T.154); 10 (T.190); 11 (T.204): 13 (T.283);
14 (T.302); 15 (T.309); 16 (T.309); 17 (T.323); 16B (T.346); 18
(T.351); 21 (T.738); 22 (T.749); 23 (T.769); 24 (T.785); 25
(T.934); 26 (T.1047); and 27 (T.1047) were received in evidence.

DER called Hamlton S. Oven, Jr. (T.403) as its only w tness.
DER Exhibits Nos. 1 (T.7), and 2 (T.394), and Exhibits "A"
(T.1050); "B" (T.1052); "C'" (T.1052); and "D' (T.1053) were
received in evidence.

The St. Johns River Water Managenent District presented
Ri chard Levin, accepted as an expert in hydrol ogy, geol ogy,
hydr ogeol ogy and groundwater nodelling (T.482), and Jeffrey Craig
El | edge, accepted as an expert in civil engineering and hydrol ogy.
(T.536) SIRWD Exhibit No. 2 (T.483, 484) was received in
evi dence.

The Gty of Jacksonville and Jacksonville Electric Authority
presented the testinony of Dr. Arlyn Q Wite, accepted as an
expert in biology, marine biology and water analysis (T.1062),
WIlliam K. Martin, accepted as an expert in hydrogeol ogy and
groundwat er nodelling (T.1160), and Thomas H. O Donnell, accepted
as an expert in hydrogeol ogy and groundwater contam nati on.
(T.1175) City of Jacksonville and Jacksonville Electric Authority
Exhibit Nos. 2 (T.1165) were received in evidence.

FI NDI NGS OF FACT

1. Founded in 1981 to produce electricity and steam Applied
Energy Services, Inc., has borrowed 1.2 billion dollars to build
five major cogeneration plants in the United States. (T.66; AES
Exhibit 6, P.1-21, 1-23) Cogeneration entails a secondary use of
at least five percent of steamused to generate electricity.

Reuse of steam nakes for nore efficient use of fuel. (T.67) Co-
appl i cant AES Cedar Bay, Inc. (AES) is a wholly owned subsidiary
of Applied Energy Services, Inc. (T.1102)

2. The other co-applicant, Sem nole Kraft Corporation
(Sem nol e Kraft), owns the antiquated paper m Il on whose grounds
the electrical generating plant is to be built. (T.112) Built in
1951 by St. Regis Corporation five or six mles north of
Jacksonville's Gty Hall, the paper ml| attained its present size



in 1957. (T.112) The Cedar Bay cogeneration project is to occupy
approximately 35 acres on the Sem nole Kraft paper mll site.

3. For economc and environnental reasons, the mll|l had been
shut down for a year, when Sem nole Kraft purchased it in 1986
and began reconmm ssioning it, at a cost of 25 mllion dollars.
(T.112) Even though it produces kraft paper at |ess cost
el sewhere, Stone Container Corporation, owner of 60 percent of
Sem nole Kraft's common stock, has a ten-year agreenent to buy
product fromthe mll. (T.1102, 1128, 1129)

4. Semnole Kraft has considered shutting down its wood
pul pi ng operation and maki ng paper by recycling corrugated
cont ai ners, but has made no commtnent to do so. (T.117, 118,
1123, 1126) Such a conversion would make Sem nol e Kraft's paper
mll economcally nore viable, greatly reduce odor and other air
pol lution associated with pulping at the mll, and significantly
reduce wastewater volunme. (T.118, 119) But maki ng paper from
corrugated containers would still require steamfor drying.
(T.120)

5. SIJIRWD, the water managenent district with jurisdiction
over consunptive uses in the area, contends that petitioners
shoul d not be permtted to use groundwater for cooling purposes
for nore than seven years, at |east w thout denonstrating a need
for an extension, at a later tinme. The Gty of Jacksonville and
Jacksonville Electric Authority originally opposed certification,
but now recomrend that certification be granted on certain
conditions to which the petitioners have agreed.

6. On these sanme conditions, the Departnent of Community
Affairs, the state planning agency, concurs in the view that
certification should be granted. A nom nal intervenor only, the
PSC has had no involvenent in the case since entry of its order
granting determ nation of need. The private intervenors, all |and
owners in the vicinity, have entered into stipulations with
petitioners, and do not oppose certification.

Coal -fired Pl ant

7. The plan is to burn two 90-car train |oads of soft coal a
week to produce steamto generate electricity for use downstate,
whil e reusing part of the steam for manufacturing paper, sone of
whi ch may be used even further away. Wth sone exceptions,
adverse environnental effects will be nore localized. Certain
gaseous products of conbustion nay eventually beconme a conponent
of nmuch of the earth's atnosphere. The coal is to be mned in



West Virginia. But other air pollutants will precipitate near by,
and (treated) wastewater will be dunped in the St. Johns River for
the life of the plant.

8. In addition to coal, the facility may burn a small anount
of wood waste (or rejected recycling material) fromthe Sem nole
Kraft paper mll. (T.141, 170) The coal for which the applicants

have contracted has by no neans the | owest sulfur content
comercially available, but a wtness testified that it could be
considered a | ow sul fur coal. (T.143)

9. Natural gas is far and away the cl eanest fossil fuel.
But col d weat her can render supplies unreliable. For much of the
year, natural gas, which is produced donestically, costs |ess than
fuel oil, which may be inported. Not until hearing did the
applicants seek | eave to anend to use natural gas, and then only
in auxiliary fuel burners. Although natural gas mains near the
site make delivery feasible, designers of the plant did not
originally take this into account.

10. The applicants adduced testinony that uncertainty about
price and availability mlitate agai nst choosing natural gas for a
"base | oad" generating facility. But it is a sinple matter to use
fuel oil as a stop-gap, if necessary. At |east one electrical
generating plant in Florida already uses natural gas as its

principal fuel. The evidence was not entirely clear why a 225-
megawatt pl ant hundreds of mles from Fl ori da Power and Light
Conpany's vast service area should be deened "base load.”" O why

natural gas's wintertine drawbacks should determ ne the fuel for
this plant, given that Florida Power and Li ght Conpany experiences
its peak loads in the sumerti ne.

11. Construction of the new cogeneration facility wll allow
the existing bark boilers and oil-fired power boilers at the mll
to be shut down. (T.683; AES Exhibit No. 6, SCA P.3-15, 5-34)
Sem nole Kraft is under orders to close down the npbst egregi ous of
its several air pollution sources, in any event. At present, acid
rain (whatever its cause) peels paint off cars in the vicinity,
and the incidence of |lung cancer is higher in Duval County than in
any other county in Florida.

12. Construction plans call for digging a pit and lining it
for coal storage. This would require "dewatering”, i. e., punping
groundwat er (presently contam nated) into the river until the pit
could be lined, in order to prevent flooding the excavation. See
par agraphs 21- 34.



13. At least initially, the plan is to use mllions of
gal l ons of groundwater a day for cooling. Cooling water punped
t hrough the power plant condenser will flow fromthe condenser to
the top of and down through the cooling tower. The cooling tower
can be smaller than a natural draft tower, because fans wll
create a steady flow of air. (AES Exhibit No. 6, SCA P.8-3) Part
of the water evaporates and part flows to the cooling tower base
to be used again for cooling. (T.362) In this open recirculating
cooling system (T.363) constant evaporation of water in the
cooling tower requires introduction of additional water or "make-
up." (T.364)

14. Because the systemis recirculating, dissolved solids
tend to build up in the water, so that a portion of the
recircul ati ng water nust be discharged as "bl owdown." (T.365)
Concentrations will increase about 4.5 tinmes between "blow
downs." (AES Exhibit No. 6, SCA P.3-33) Average bl owdown will be
approxi mately 900, 000 gal |l ons per day. (T.366) Approxinately 4
mllion gallons of water per day fromthe Floridan Aquifer are to
be used for cooling tower make-up, when operations begin. (T.360)
See paragraphs 61-75.

15. Three circulating fluidized bed boilers (CFBs) w ||
supply steamto a single steamturbine that will drive the
el ectrical generator. (AES Exhibit No. 6, SCA P.3-1)
Thernmodynam cal ly very efficient, this technology is encouraged by
both federal and state law. (T.141) Three CFBs of the size
pl anned are nore reliable than a single larger unit. (T.178, 179)

16. The CFB design nmakes for recirculation and reburning of
ash, which allows the boilers to operate at a | ower tenperature,
producing | ess nitrogen oxide. (T.172) Pulverized |imestone wll
be injected into the boilers to react with sul fur dioxide produced
during conmbustion. (T.171, 172, 1175) A cyclone at the boiler
flue gas exit is designed to knock heavy ash particles down and
reinject theminto the boiler. (T.172, 175, 176) Flue gas from
each boiler will then enter a "baghouse" with fabric filters which
remove over 99 percent of particulate material. (T.174-176) A
separ at e baghouse wll be provided for each boiler (AES Exhibit
No. 6, SCA P.3-1) but flue gas |eaving the baghouses will be
routed up a single stack. (T.196) See paragraph 35.

17. This stack will be approximtely 425 feet high, to
prevent downwash and pronote good dispersion of air em ssions.
Stacks at the existing mll are relatively | ow (approxi mately 120
feet high), while nearby buildings are 100 feet high. The result
i s downwash of the plume fromthe existing stacks, which



i ncreases the concentration of air pollutants at ground |evel.
(T.180) See paragraphs 37-46.

18. Dust fromstored coal should not be a problemoff site.
Coal is delivered to the site by rail, (T.182) and unloaded in a
covered structure. The coal will drop into a pit bel ow ground
where it is taken by conveyor to the active coal pile. (T.183)
There will be storage space for about 30 days' supply of coal.
The coal is later reclainmed on another conveyor and taken to a
fully enclosed crushing structure and then to the boilers for
injection as fuel. (T.184) See paragraphs 36 and 60.

19. Bottomash fromthe boiler and fly ash fromthe fabric
filters, conveyed pneumatically to storage hoppers and pelletized,
(T.185, 186) will be the only solid waste the boil ers produce.
AES Cedar Bay has contracted to ship the pelletized ash back to
West Virginia for disposal, and will do so unless it can be used
locally. (T.198)

20. The facility will utilize the existing Sem nole Kraft
wast ewater outfall. After collecting in a pond, runoff fromthe
coal, linmestone, and ash storage areas wll be routed through
Sem nole Kraft's existing wastewater treatnent system which
includes a clarifier. (T.191, 192) (T.192) A separate pond wll
be created for retention and treatnment of stormmater runoff from
the yard area. (T.187) These two collection ponds (T.187, 1919)
wll replace Semnole Kraft's |ime nmud ponds. See paragraphs 50-
58.

Water Quality; Effects from Dewatering

21. The proposed site (T.844, 845) lies on the bank of the
Broward R ver shortly before its confluence with the St. Johns.
The water table is approximately five feet bel ow existing grade.
Beneath the water table zone, which extends to a depth of
approximately 25 feet, are a nore finely grained sem -confining
bed and, underneath that, a linmestone unit extending to a depth
of approximately 70 feet. Approximately 300 feet thick, the
Hawt horn formation underlies the surficial aquifer, separating it
fromthe Floridan.

22. Drawing down the water table is a normal construction
technique in Florida, (T.847), although there are other
techni ques, such as slurry wall construction. (T.848, 873)
Dewat ering for construction of the coal car unloading facility,
the circulating water punp house and pi ping to connect the punp



house to the main power block (T.845-847) will last no | onger than
two years. (DER Exhibit No. A, Proposed Conditions, Section III
A 14)

23. In order to determ ne how nuch water would have to be
punped, the applicants perfornmed certain perneability tests
(T.848-850) across Eastport Road fromthe site, and grain size
tests on sanples taken on site. (T.873) Inferences from grain
size analysis regarding perneability vary in accuracy, but the
applicants assunmed the highest conductivity any of the grain size
tests suggested, .0076 centinmeters per second. (T.849, 850)

24. The soil's perneability determ nes how fast water would
fill the excavation, unless renoved; and, therefore, if water is
continuously renoved, the extent to which groundwater nearby would
be drawn down. (T.850) This is of particular inportance because
of groundwat er contam nation, denonstrated and suspected, under
the site and nearby. (T.850-851) A condition of certification
jointly drafted by AES Cedar Bay and the Cty of Jacksonville
provi des a protocol for nmonitoring, and, if necessary, treating
the water to renove these nmaterials. AES Cedar Bay has agreed to
be bound by this condition. (T.884-887, 1137-1144, 1242)

25. Three deconm ssi oned underground storage tanks are
|ocated in the area, two diesel fuel tanks and one used for a
heavier oil. Apparent |eaks in the diesel tanks have been
reported to the Departnment of Environnmental Regul ation pursuant to
the Early Detection and Incentive (EDI) program under Chapter 376,
F.S. (T.864) Near both diesel tanks, free product has been found
floating on top of the ground water. No free product associ ated
with the heavy fuel oil tank has been discovered. Heavy fuel oi
IS so viscous that it requires heating even to punp it out of a
tank. (T.863)

26. AES Cedar Bay has agreed to clean up the free product
near the closer diesel tank, |ooking to DER s ED program for
rei nbursenent. After renmoving floating oil, the applicants wll
renmove di ssol ved hydrocarbons from groundwater in the area
(T.865-866) by punping and routing it to an "air stripper," where
air blown through the water would "strip off" hydrocarbons. AES
Cedar Bay proposes to follow DER rul es regardi ng the eval uation
and clean up of petrol eum contam nati on near the closer diesel
storage tank, and can acconplish the clean up w thout discharging
petroleumto surface waters. (T.866)

27. The applicants do not propose to renedy groundwater
pollution fromthe nore distant diesel fuel tank because it is



uncl ear whet her groundwat er contam nated by petrol eum from t hat
tank woul d reach the dewatering punps. Instead, they propose to
pl ace wells down gradient fromthe second tank to determ ne the
extent of contam nation and to nonitor groundwater |levels. Only
if dewatering activities result in a draw down of six inches bel ow
anbi ent | evels, does AES Cedar Bay propose to performthe sane
type of clean up as it proposes for groundwater contam nated by
the nearer tank. Equipnent will be present on site to perform
this work if necessary. (T.866-868) Oher potential areas of
contam nation which were identified (T.1176-1184) will be

nmoni tored and appropriate renedial action will be taken if
necessary. (DER Exhibit No. A Proposed Conditions, Section
XXVI 1)

28. AES Cedar Bay will treat "dewatering effluent" before
mxing it with the once-through Broward Ri ver water. (T.910)
Primary paraneters of concern include alum num iron, |ead,
phenol s, and turbidity. (T.902) Copper also contam nates
groundwater in the vicinity of the proposed excavation. AES has
agreed to renove enough copper to reduce the concentration to or
bel ow . 046 ng/l, before discharging into the once through cooling
system (T.932)

29. AES Cedar Bay proposes to use the best avail able
treatment technol ogy for renoving copper, (T.917, 1220) which
woul d al so constitute the best practical treatnment under state and
federal requirenents. (T.1220, 1221) The strategy is to "mnim ze
[ copper's] solubility, and absorb the copper upon the solid
material . . . recirculating in the system" (T.1225) AES Cedar
Bay wi Il performbench tests to determ ne optinumfeed rates for
treatnment chemcals. (T.910, 917-918)

30. "The theoretical solubility for copper . . . [can be
dropped to] .001" (T.1227) mlligrans per liter, by changing the
pH of the solution. Although this theoretical limt wll not be

reached, and the applicants do not intend to try to attain d ass
1l water quality standards, "given enough noney, pretty nuch
anything is possible.” (T.1221) The engi neer responsible for
designing the systemis "hopeful to get better renoval" (T. 1224)
than what will be needed to reach the prom sed .046 mlligranms per
liter. During devel opnent of the treatnent system if another,
nore efficacious nmethod becones avail able at or bel ow the

approxi mate cost of the system AES has proposed, AES is to enpl oy
it. (T.1232)

31. Treatnent for copper will renove other heavy netals in
the effluent as well. (T.918) After treatnent, AES Cedar Bay



wi |l discharge water fromthe dewatering process to the St. Johns
River. Semnole Kraft's once-through cooling water pipe deposits
wastewater directly in the St. Johns shipping channel, where the
current is nore rapid than in the Broward River, and than cl oser
to shore. (T.905-906, 910) The bottomof the Broward R ver is
nmostly organic silt, whereas the St. Johns River ship channel is
relatively scoured with hard bottommaterial (T.969) and nore
tidal novenent. (T.970) This reduces the possibility that netals
may becone tied up in organic bottom sedi nent, (T.975) and al so
provides a nore direct route to the ocean. (T.987)

32. After treatnent and dilution in the existing Sem nol e
Kraft cooling outfall, copper concentrations will still exceed
Class Il standards, but will be bel ow natural background
conditions in the St. Johns River at the point of discharge, and
w Il be below applicable acute toxicity concentrations. (T.932)

Concentrations of other netals will be within Cass Il standards.
(T.918-919) DER has recommended a two year variance for copper
(T.414-418) dass IIl standards for phenols will be net

subsequent to dilution in a mxing zone in the St. Johns R ver
(T.918, 919)

33. Heavy netals discharged in dewatering the AES site wll
remain, for the nost part, in the estuary. (T.1064) Wile netal
concentrations in the discharge will not exceed acute toxicity
values (T.1066), netals such as copper and lead, in the
concentrations anticipated, have detrinental, long-termeffects
on aquatic biota. (T.1067-1069) The di scharge of the AES
dewatering effluent will do nothing to inprove the water quality
of the St. Johns River, and will contribute to an already serious
problem (T.1073-1074)

34. The SIJRWWD reviewed the applicant's proposed dewatering
consunptive use (T.504) and found the anmount of water proposed for
w t hdrawal reasonable in the circunstances. (T.505) The SIRWD
al so found that there would be no adverse inpacts to existing
| egal users as a result of dewatering. (T.506)

Air Pollution

35. Fabric filters are to control particul ate em ssions.
(T.678) Each filter will be nmade up of a nunber of conpartnents,
each conpartnent having between 200 and 400 bags nade of
fiberglass material designed to filter out particulates. (T.678)
As the bags fill with ash, conpartnments will be taken off line for
cl eaning, by reversing the air flow to dislodge dust, and
collecting it in hoppers. (T.679) The best avail able control



technol ogy (BACT) for particulate renmoval, (T.683) this

technol ogy provides the greatest control of any particul ate
renoval device. (T.682) New source performance standards for

em ssion of particulates for this type of unit are .03 pounds per
mllion British thermal units (MBTU). (T.682) The AES Cedar Bay
project is well below this standards at .02 | bs. per MBTU

(T.683)

36. Fugitive dust fromthe active coal pile will be
suppressed with noisture. Fugitive dust fromthe coal crusher
will be controlled by enclosure, and dust collection in a fabric
filter baghouse. (AES Exhibit No. 6, SCA P.3-19) These controls
wll contribute to an over all net reduction in particul ates
conpared to current levels emanating fromthe mll. (AES Exhibit
No. 6, SCA P. 3-24)

37. Applied Energy Services, Inc. has conmtted to planting
52 mllion trees in Guatenala (sic) to offset potential gl obal
warm ng effects of its Thanmes River Plant in New London
Connecticut. (T.82, 83) AES has also set aside noney in the
Cedar Bay cogeneration project budget to plant trees in CGuatenal a,
in order to mtigate CO2 effects. For obvious reasons there are
no regul ations requiring such a program

38. Em ssions of sul phur dioxide (SO2) are to be controlled
by limting sul phur content in the coal to an average of
approximately 1. 7% and by injecting |inmestone into the boilers
during firing. (T.684) The proposed em ssion rate of 0.31 pounds
per MBTU is within the new source performance standards. (AES
Exhi bit No. 6, SCA P.3-19) The SO2 em ssions fromthe proposed
facility wll be lower than what the bark boilers and power
boilers at the Sem nole Kraft plant now emt. (AES Exhibit No.
22) No less effective than scrubbers, |inestone injection
represents best available control technology for renoval of SO2.
(T.684)

39. Maintaining | ower conbustion tenperatures within the
CFBs and staged conbustion should mnimze NOx em ssions. The
proposed facility's em ssions, at .29 pounds per MBTU, are |ess
than half new source performance limts of .6 pounds per MBTU
(T.685) This control technol ogy represents best avail able control
technol ogy for renoval of NOx. (T.691)

40. Control of em ssions of volatile organic conmpounds is to
be acconplished by preventing excess air's reaching the boilers.
Em ssions of carbon nonoxide are also to be controlled by
regul ati ng conbustion. (T.688) Conbustion controls are currently



the only nmethod by which carbon nonoxide can be limted. (T.689)
The level in the proposed certification conditions of .19 pounds
per MBTU, is the |owest attainable by any known technol ogy.
(T.689) This represents best avail able control technol ogy for
control of em ssions of carbon nonoxide. (T.689)

41. The CFBs are equipped with digital controls and
em ssions nonitors that provide a continuous record of em ssions
of SO2, NOx, and carbon nonoxide. (T.692) Test points will be
downstream fromthe em ssions control devices but upstreamfrom
the stack. Continuous nonitors will be tied in with systens
controls. The SO2 nonitor will directly control how much
limestone is injected into the boiler. An opacity nonitor wll
make it possible to evaluate the efficiency of the fabric filters.
(T.693) Because each boiler will have a spare filter conpartnent,
(T.693) a problem conpartnent can be taken off |ine, wthout
having to shut down the plant or suffer an em ssions exceedance.
(T.694)

42. The snokestack can al so be expected to emt certain non-
regul ated, non-criteria pollutants. These include beryllium
chlorine, and sulfuric acid mst. But of these pollutants can be
expected, instead of entering the atnosphere, to condense onto fly
ash and be renoved with fabric filters, (T.696) which represent
best available control technology for control of these pollutants
as well. (T.697).

43. An analysis was also perforned to determne effects the
proposed facility would have on anbient air quality (T.739) wth
specific reference to whether it would emt air pollutants above
significance criteria established by the EPA. (T.750) Under EPA
regul ations to which DER al so adheres, the applicants benefit from
Sem nole Kraft's abysmal history of air pollution in the sense
t hat proposed em ssions are evaluated only to the extent they
alter the status quo. Em ssion rates for carbon nonoxi de,
nitrogen oxide, |ead, beryllium nmercury, fluorides and sulfuric
acid mst wll increase. Projected increases in em ssion rates
for these pollutants are above EPA significant em ssion rates.
AES Exhi bit No. 22.

44, The country is divided into areas with different
cl assifications, for purposes of the prevention of significant
deterioration program The Okefenokee Swanp National Wldlife
Ref uge or Okefenokee Wl derness Area, only 35 mles fromthe
proposed facility at the nearest point, is the closest Cass |
area to the proposed facility. (T.752) The Jacksonville area,
with the | argest concentration of people in north Florida, is in a



Class Il area, in which greater degradation of air quality is
al l owed. (T.752, 753)

45. Modeling results indicated that replacing bark boilers
and power boilers at Semnole Kraft's paper mll with the proposed
cogeneration facility wll result in significant reductions in
concentrations of certain pollutants at ground | evel, near the
new, hi gher snokestack. (AES Exhibit No. 6, P.5-52; AES Exhi bit
No. 23, diagranms and charts) Predicted concentrations of carbon
nmonoxi de, nitrogen oxide and | ead do not exceed anbient air
quality standards. Net inprovenent in sone paraneters was al so
noted at the Okefenokee Swanp Class | area boundary. (AES Exhi bit
No. 23, diagranms and charts) Moddeling for Cedar Bay Road, St.
Johns River Power Park, Arlington, and Jacksonville Cty Hal
suggested reductions of approximately 90 percent in sulfur dioxide
reaching those sites. (AES Exhibit No. 24; T.783)

46. If constructed and operated as planned, the facility
woul d conply with state anbient air quality standards, and with
the prevention of significant deterioration rules adm nistered by
t he Departnent of Environmental Regul ation and the Environnent al
Protection Agency. (T.785, 786, 788)

Noi se

47. During construction, pile-driving, earth noving
equi pnent, and, in the latter stages, steamblowing wll cause
| oud noi ses. (T.826) Pile driving will only take place during
t he day, and nobil e equi pnrent would be nuffled with standard
silencing techniques. (T.836-837) A public awareness canpaign
prior to commencenent will warn of noise fromsteam blow ng. (DER
Exhi bit No. A Proposed Conditions Section XXIV)

48. The Jacksonvill e Noi se Ordi nance specifies maxi num
al | owabl e noi se fromoperations (but not construction) (T.836) by
octave band. (T.827) More noise is allowed in sone areas than in
others. The proposed facility is in a Cass D (industrial) area
and the surrounding areas are C ass C (conmmerci al / busi ness) and
Class B (residential). The ordinance proscribes different noise
| evels for night than for day. (T.828)

49. Using accepted procedures for estimating noi se em ssions
and evaluating inpacts on receptors in the conmunity, the site
| ayout proposed will neet the requirenents of Jacksonville's noise
ordi nance. (AES Exhibit No. 6, SCA P.5-62; AES Exhibit No. 12
Attachnments; T.829-834) Fans and material handling equi prent wll
be enclosed to mnimze noise em ssions. (T.926, 935)



Water Quality: Effects From QOperations

50. OQperating the plant will require dealing wth seven
categories of wastewater (T.941): stormmater runoff from devel oped
areas not devoted to storage, cooling tower "blow down," plant
drain systemeffluent, regeneration waste water fromthe
dem neralizer, condensate polisher waste water, waste water from
cl eaning nmetal, and runoff fromthe area where coal, |inestone and
pell etized ash are to be stockpil ed.

51. Aretention pond will collect rain water running off the
devel oped area of the plant not devoted to storage. Solids the
runoff picks up will settle out there, under ordinary conditions,
and be nonitored in accordance with EPA and DER requirenments prior
to discharge, ultimately to the St. Johns River. (T.941) But a
24-hour 25 year return stormw |l cause the retention pond to
overflowinto the Broward River.

52. Waste water fromthe boilers will be used in the cooling
tower system As required by DER and EPA, cooling tower bl ow down
w Il be nonitored prior to being discharged to the St. Johns
River, (T.942) via the existing Semnole Kraft outfall. (AES
Exhibit No. 6, SCA pp. 5-10)

53. Plant drains will be routed to an oil -water separator
for renoval of oil picked up in the plant. After separation and
monitoring, waste water will be sent to Semnole Kraft's clarifier
and aeration pond system (T.942-3) The dem neralizer that
purifies water for use as make up in the boilers, yields acidic
waste water as a byproduct. Waste water fromthe dem nerali zer
will be neutralized and nonitored before it, too, flows to
Semnole Kraft's clarifier. Waste water fromthe condensate
polisher systemw || also, after nonitoring, be directed to
Semnole Kraft's clarifier and the rest of the existing waste
wat er system

54. Water fouled with cleaning solutions used to prepare the
boil ers before operation, as well as to clean themevery three to
five years thereafter, will be directed first to a separate
treatment system designed to assure that the effluent does not
exceed EPA and DER waste water effluent Iimts for iron of one
part per mllion. Only then will the waste water go to the
Semnole Kraft facility's clarifier. (T.944, 945) The acidic
cl eaning solution itself will be disposed of off site by an
approved contractor. (T.951)



55. Runoff fromthe coal storage area, the |inestone storage
area and the ash pelletizing area will be routed to a retention
pond for initial storage, and to settle suspended materials. Most
of the tinme, runoff accunulated in the ponds then be nonitored in
accordance with EPA and DER requirenents and directed to the
Semnole Kraft clarifier and waste treatnent system (T.945-946)
But, in the event of a 24-hour ten year return rain fall, the
settling ponds would overflow into the Broward River. (T.946)

56. During operation under favorabl e neteorol ogical
conditions, discharges fromthe plant will neet all water quality
standards applicable to the St. Johns River, except the standard
for iron. The overall water treatnent system proposed by AES
Cedar Bay will neet the New Source Performance Standards for
fossil fuel steam generators pronul gated by the EPA and adopted by
the DER.  (T.946-947)

57. DER has recomrended a variance fromthe iron standard,
for the life of the facility. (T.414-418) Evaporation in the
cooling tower will increase concentrations of iron present in the
ground water to be used, at least initially, as a cool ant.
Because the background level of iron in the St. Johns River is
above the Cass Ill standard of .3 mlligrans per liter (T.947-
948), no m xing zone, however |arge, would allow dilution to
| evel s below the Cass IlIl criteria. The level of iron proposed
to be discharged is essentially equivalent to what exists
currently in the St. Johns River. (T.1230) Species still living
in the St. Johns R ver have adapted to the background iron |evels.
(T. 415, 977)

58. Using cooling towers, instead of the once-through cooling
systemcurrently used by Sem nole Kraft, will reduce the therm
load to the St. Johns River significantly. (T.949, 950)

Coal Trains

59. As a 90-car coal train approached the proposed facility,
first one, then a second, then a third road in the San Mateo area
woul d be bl ocked, each for approximately eight mnutes. Al three
w Il be bl ocked sinultaneously for approximtely four m nutes.
(T.1039, 1040) Even then, roads fromthe south would still afford
access to the San Mateo devel opnent. (T.1040)

60. Intersections bl ocked by AES Cedar Bay coal trains wll
be bl ocked for | ess than one-half of one percent of the tine.
(T.1042-1043) Since all trains will have three engi nes, prolonged
bl ockage on account of engine failure should occur rarely, if



ever. (T.1045) A siding at the facility will permt the entire
train to stand on site wthout blocking roads. (T.1041) Wen the
train is stopped, only anbient winds will disperse coal dust.
Consunptive Use of G oundwater

61. The applicants seek authorization to withdraw an average
of 5.4 mllion gallons of groundwater a day fromthe Floridan
Aqui fer, not to exceed seven mllion gallons on any given day,
using Semnole Kraft's existing well field. (T.300; AES Exhi bit
No. 6, SCA Figure 3.5-1) Semnole Kraft's six existing wells, as
deep as 1,290 feet, draw from both the upper and m ddl e wat er
beari ng zones of the Floridan Aquifer, (T.292) zones which are
separated by a sem -confining unit. Semnole Kraft is already
permtted to wwthdraw a daily maxi mumof 25 mllion gallons a day
(nmgd), and actually uses a daily average of 19.5 nyd.

62. The project wll use water punped fromthe Floridan
aqui fer as make-up for the plant cooling system as make-up for
the steam or power generation system as service water, and for
pot abl e purposes. (T.359) The proposed average w t hdrawal of
5.44 ngd w Il suffice to neet the cooling systemrequirenments (4
mgd) and ot her needs on an average day. (T.361) Because high
evaporation rates or other transient conditions may require
addi tional water, (T.360, 361) the applicants propose a maxi num of
7 mllion gallons on any one day. (T.362) The plant has been
designed to keep water requirenents down. The cooling system
recycles water and boiler blowdown is used as make-up for the
cooling tower. (T.368)

63. Water used for power generation nust be of a very high
quality or problens develop in the power production equipnent;
wat er produced by the Floridan aquifer is appropriate for this
use. But water of lower quality, including reclainmd water, can
be used as cooling tower nmake-up, if available. Using reclained
wat er, rather than ground water, for cooling conserves |limted
wat er resources. (T.259; 491). The SIJRWD deens using ground
wat er for power production and potabl e purposes reasonabl e
(T.485, 486) and the quantities requested necessary for economc
and efficient utilization. (T.486) Since reclained water may not
be available initially, the use of ground water for cooling tower
makeup i s reasonable for an interimperiod. (T.493).

64. As an aid to predicting the effects of the proposed
wi t hdrawal s, AES Cedar Bay submtted results of a groundwater
investigation to the St. Johns River Water Managenent District.
(T.294) The report included data from punp testing and fl ow
meter testing on the Sem nole Kraft wells, geophysical testing to



determ ne thicknesses of various geol ogical formations, sanples
derived fromwells in the surrounding area, data obtained fromthe
U. S. Ceol ogical Survey, (T.295) and data obtained fromthe St.
Johns River Water Managenent District and the Gty of Jacksonville
Bi o- Environnmental Services Division. (T.296)

65. Two conputer nodels predicted effects on groundwater: a
nod- fl ow or aquifer nodel, and an MOC or solute transport nodel.
(T.299) After calibration by reference to existing conditions,
each nodel was run three tines: first, to predict the effects of
the presently permtted Sem nole Kraft average w thdrawal s;
second, to predict the conbined effects of the average Sem nol e
Kraft withdrawal s and of the average w thdrawal s the applicants
propose; third to predict the conbined effects of maxi mum
permtted and of maxi mum proposed wthdrawals. (T.299)

66. The aquifer nodeling predicted no change in piezonetric
| evels attributable to the presently permtted Sem nole Kraft
w t hdrawal s, even if continued over a period of 40 years. (T.314)
But, when the nodel assuned average w thdrawal s of 25 nyd
(Sem nole Kraft's historical average plus the average the
appl i cants propose), (T.315) the nodel predicted a drop in the
pi ezonetric surface, a "drawdown” in the area. No wells were
identified which would | ose artesian pressure as a result of the
drawdown, but artesian pressure woul d decrease near the site.
(T.319) Any punp close to the existing piezonetric surface m ght
have to be | owered, (T.316, 317) but no well in the vicinity would
be rendered unusabl e.

67. The SIRWD has declared a Phase | Water Shortage in the
Jacksonvil |l e area because of the drought in the northern part of
the District. Rainfall is below normal, and sonme wells have
reached all-tinme lows. (T.509-510) The SIJIRWD has asked
residents to conserve water. Many who testified has done so, by
adopting such neasures as putting bricks in toilet tanks, and
turning the water off while brushing their teeth. But the SIRWD
has not declared a noratoriumon new consunptive uses of
groundwater. (T.573) The applicants have agreed to "mtigate"
any problens created by the withdrawals. (T.349)

68. The solute transport nodel predicted effects wthdrawal s
woul d have on chloride or saltwater intrusion over a 40-year
period. (T.321, 322) Near the site, concentrations of chloride
in groundwater in the Floridan's m ddl e and upper water bearing
zones currently fall in the range of 35 to 40 mlligrans per liter
(my/1), well below the 250 ng/l limt for potable drinking water.
(T.332) Modeling performed for Blount Island predicted that the



maxi mum conbi ned wi t hdrawal s woul d i ncrease chl ori de
concentrations in ground water there a maxi num of about five ng/l
above existing levels of 167 ng/l. No change in chloride |evels
was i ndicated by nodeling for Fort George Island. (T.341)

69. Mddeling indicated that existing Sem nole Kraft
w t hdrawal s woul d eventual ly raise chloride concentrati ons under
the site by approximately five or six mg/l. (T.335) Mdeling for
aver age conbi ned withdrawal s indicated an average increase in
chlorides of six ng/l and a maxi mnumincrease of eight to ten ng/l.
(T.336, 337) Modeling for the maxi mum conbi ned w t hdrawal s
predi cted the sane increase in average chloride concentrations,
and an increase in maxi mum chloride concentrations of el even or
twelve ng/l. (T.338)
Four M3 For How Many Days?

70. Although reclainmed water is not currently avail able on
t he proposed project site, it should becone available in the near
future. (T.492, 544, SIRWD Ex. 2). The life of the facility is
approximately 30 years. (T.590). Some source of water
having a quality |l ower than what the Floridan aquifer's upper and
m ddl e wat er bearing zones yield nmust be utilized for cooling
tower makeup within the first few years of operation, if the use
is to neet the consunptive use statutory tests. (T.565-66).

71. The applicants, SIRWD, and Jacksonville have stipul ated
to a condition of certification governing the proposed facilities
future reuse of reclainmed water from Jacksonville for cooling
tower makeup. (Stipulated Condition XXV, infra; SIRWD Ex. 1
Amrended Condition #17; Suppl enmental Prehearing Stipulation, par.
7(a)); T. 380; 600-01; 621-22). The stipulated condition requires
that the facility be designed with the capability of reusing
treated wastewater as cooling tower make-up. The applicants have
agreed to use reclainmed water in the cooling tower and el sewhere,
where appropriate, if Jacksonville delivers reclainmed water to the
site, provided phosphorus has been reduced to unspecified
"acceptable" levels, so long as such reuse does not render
bl omdown or ot her discharges unpermttable, (T.376, 493; 670), and
provi ded such reuse is "financially practicable."

72. The consunptive use permt that SJIRWD has granted the
Cty of Jacksonville requires the Gty to reuse specified vol unes
of reclained water by a date certain. (T.492, 543-544). Thi s
permt condition reflects the state water policy of attenpting to
mat ch the type of use with water of the |owest suitable quality
avai l able. (T.490-91). Under this requirenent, treated effluent
from Jacksonville's donmestic wastewater treatnment plants is viewed



as a valuable supply of water which has the potential of being put
to a beneficial use. (T.491)

73. Semnole Kraft's current operations result in several
mllion gallons of wastewater daily, but nobody has advocated the
use of this water for cooling. Reclaimng wastewater froma
pul pi ng operation may not make econom c sense. But, at least if
Sem nol e Kraft closes down its pul ping operation as contenpl at ed,
wastewater fromits own operations is another potential source of
recl ai mabl e water.

74. The parties have stipulated to a condition of
certification requiring the applicant to submt data for DER s
review periodically. This review can result in a nodification of
conditions. (T.468) A power plant certified under the FEPPSA
must conply with later adopted rules of the Departnent. (T.469)

75. The SIJIRWWD proposes a condition |imting duration of the
consunptive use certification to seven years. (District's Exhibit
No. 1, Amendnent to conditions P-1, Condition 9) The consunptive
use duration limtation has never been raised in the three
previ ous power plant certifications which have occurred within the
SJRWWD, because there was no consunptive use permtting program or
rule in effect in the area where they were proposed. (T.539-40).
| ndeed, there is no evidence of the issue having been raised in
any power plant site certification in the state. (T.474-74). DER
has explicitly taken a position of neutrality on the issue of
consunptive use duration in this case. (T455-56).

Site Biology and Wldlife

76. Previous disturbance of the site has left very little
wildlife habitat, (AES Exhibit No. 6, SCA P. 4-6a) but gopher
tortoises burrowin the vicinity of a proposed rail spur and on
the site proposed for relocation of the lime nmud pile. No
specific information puts alligators or other endangered or
t hreat ened species on the site, except for gopher tortoises.
(T.239) The plan is to relocate the tortoises in conformance with
Gane and Freshwater Fish Conm ssion requirenents, and in
consultation wth Comm ssion staff. |In that case, commensal
speci es, such as the indigo snake and the gopher frog, wll also
be relocated, if possible. (T.236, 247, DER Exhibit No. 2,
Section XXVI1) As anended, the application does not request
perm ssion to dredge and fill the marshes adjacent to the site or
any other jurisdictional wetlands. (AES Exhibit No. 6, SCA P.4-6a,
4-7)



77. So far, no endangered plant species have been identified
on the site. The applicants have undertaken to performa plant
survey prior to construction in |ess disturbed areas of the site,
and to transplant any endangered species in coordination wth the
appropriate agencies. (T.239, 240; DER Exhibit No. A Proposed
Condi ti ons, Section XXVII)

78. Elimnation of the Sem nole Kraft once through cooling
systemw ||l end fish nortality fromentrai nnent and i npi ngenent in
the cooling system Reduction in current |levels of thernal
| oading may al so lure fewer manatees into the St. Johns River
shi ppi ng channel. (T.231, 232) No increase in coal barge traffic
is planned. (AES Exhibit No. 26, Mnatee Report)

Ar cheol ogi cal and Histori cal

79. Because no significant archeol ogical or historical sites
lie within the project area, the proposed project is consistent
with the historic preservation aspects of Florida' s Coastal Zone
program (AES Exhi bit No. 27)

Conpatibility with State Conprehensive Pl an

80. As required, the Departnent of Community Affairs (DCA)
reviewed the proposed project to determ ne whether it is
conpatible wwth the State Conprehensive Plan. (Prehearing
Stipulation of January 9, 1990, Exhibit No. E, T.270; DCA Exhi bit
No. 1) The DCA' s final report found the project to be conpatible
with the State Conprehensive Plan, conditioned on the PSC s
finding that a need for the facility exists, and on condition that
the SIRWWD and DER find that the proposed wthdrawal s not have
significant adverse effect upon the Floridan Aquifer, and,
finally, on condition that certification incorporate DER s
proposed conditions of certification. (Prehearing Stipulation of
January 9, 1990, Exhibit No. E, P.18) The DCA report was updated
by letter dated February 2, 1990, stating that the first two
condi ti ons have been satisfied and that the project would be
conpatible with the State Conprehensive Plan if DER s conditions
are incorporated into the site certification. (DCA Exhibit No. 1,
P.2,3)

Soci oeconom CcS

81. The Cedar Bay Cogeneration Plant will provide social and
econom ¢ benefits to both Duval County and to the State of Florida
in the formof additional enploynment, wages, non-wage investnent
and |l ocal and state taxes. (AES Exhibit No. 6, SCA P.7-1)



Construction period enploynment wll peak at about 633 workers
while operation of the facility will add 58 new jobs. (AES
Exhibit No. 6, SCA P. 7-1, 7-2) An additional 380 jobs are
estimated to result fromthe secondary econom c inpacts during
construction of the project with an additional 46 new jobs during
operation. (AES Exhibit No. 6, SCA P.7-9) Therefore construction
of the facility is expected to stinulate approximtely 1000 full -
time positions during the peak construction phase and 104 full -
time positions during the operational phase as a result of both
the direct and indirect inpacts of the plant. (AES Exhibit No. 6,
SCA P.7-9)

DER Revi ew

82. In order to verify or supplenent the studies made by the
appl i cants, DER conducted studies or nade evaluations in the
foll ow ng areas: Cooling systemrequirenents; construction and
operational safeguards; proximty to transportati on systens; soi
and foundation conditions; inpact on suitable present and
projected water supplies for this and other conpeting uses; i npact
on surroundi ng | and uses; accessibility to transm ssion corridors;
envi ronnment al inpacts; and requirenents applicable under relevant,
federally del egated or approved permt prograns. (DER Exhibit No.
2, DER Section V-VII) Hamlton S. Oven, Jr. testified regarding
the Departnent's conclusions in each study area. M. Oven has
reviewed at |east 23 power plant siting applications in full,
whi ch represents every plant sited under the FEPPSA since 1974.
M. Oven was accepted as an expert in environnental engineering
and in the review of power plant siting applications. (T.206,
207) He testified that the petitioner's application conpares
famliarly with other applications the Siting Board has granted.

CONCLUSI ONS OF LAW

83. At this stage in certification proceedi ngs on power
pl ant siting applications |like the one AES and Sem nol e Kraft have
filed, a hearing officer of the D vision of Adm nistrative
Hearings has jurisdiction. Sections 403.5065(1) and 403. 508(3),
Florida Statutes (1989). 1In accordance with the Florida
El ectrical Power Plant Siting Act, Chapter 403, Part 2, Florida
Statutes (1989) (FEPPSA) and Chapter 17-17, Florida Adm nistrative
Code, certification proceedings, which will conclude with final
action by the Siting Board, conprise the final phase of a
tripartite permtting process.

84. The first phase eventuated in the Siting Board's order
of June 27, 1989, determ ning that building a plant on the site



the applicants propose would not run afoul of the City of
Jacksonville's | and use plans or zoning ordinances. The second
phase culmnated in the Public Service Comm ssion's order three
days later, after concurrent proceedings there, concluding that
the state needs additional generating capacity the project would
afford. Renmaining for decision is whether the proposed facility
can be built in an environnmentally acceptabl e fashion.

De Novo Hearing

85. Even after need has been determ ned, certification is an
open question, hinging on whether the proposed plant is to be
| ocated and operated so as to cause as little environnental danmage
as possible. Proposals involving sites and technol ogi es which
fail to "offer a reasonabl e bal ance between the need for
[ addi ti onal generating capacity] and the environnental inpact
resulting fromconstruction and operation of [a particular,
proposed] facility," Section 403.502, Florida Statutes (1989)
cannot be certified. Although "[a]s the |largest stationary source
of air pollution, electrical power plants cause profound
envi ronment al damage,"” Note, Florida Electrical Power Plant
Siting Act: Perpetuating Power Industry Supremacy in the
Certification Process, 35 U Fla.L.Rev. 817 (1984), sone cause nore
t han ot hers.

86. Wat has gone before notw thstanding, the certification
hearing is de novo, see Couch Construction Co. v. Departnent of
Transportation, 361 So.2d 172, 176 (Fla. 1st DCA 1978); MDonal d
v. Departnent of Banking and Fi nance, 346 So.2d 569, 584 (Fla. 1st
DCA 1979), except as regards the Public Service Comm ssion's
determ nation of need. Florida Chapter of the Sierra Cub v.
Orlando Utilities Comm ssion, 436 So.2d 383 (Fla. 5th DCA 1983). A
finding by the Conm ssion that additional generating capacity was
unnecessary woul d preclude certification. Section 403.519, Florida
Statutes (1989). See Florida Chapter of the Sierra Cub v. Ol ando
Utilities Conm ssion, 436 So.2d 383 (Fla. 5th DCA 1983); Section
403.508(3), Florida Statutes (1989).

87. The Public Service Comm ssion has exclusive ratenmaking
authority, Section 403.511(4), Florida Statutes (1989), and the
Comm ssion's report to DER "may include . . . coments
wWith respect to matters within its jurisdiction." Section
403.507(1)(b), Florida Statutes (1989). But, when the Comm ssion
considers cost-effectiveness, its consideration is necessarily
prelimnary, since the extent and cost of control technol ogies are
not established until certification proceedi ngs concl ude. See
generally Florida Chapter of the Sierra Club v. Olando Utilities



Comm ssi on, 436 So.2d 383, 389-391 (Fla. 5th DCA 1983) (Sharp, J.,
di ssenting) (even PSC s need determ nation should be seen as
presunptive only).

88. In the executive branch, the Siting Board has final say
on all environnental aspects of the project. Section 403. 509,
Florida Statutes (1989). Anobng the nost inportant decisions
affecting the environnental consequences of building and operating
an electrical generating plant is the choice of fuel. But the
applicants contend that the Siting Board has no authority to
consider this central question in certification proceedi ngs, and
must instead defer to the Public Service Comm ssion.

89. This contention is plainly at odds with the statutory
schenme. The FEPPSA contenplates explicit conditions of
"certification, [restricting] nodification of nonnuclear fuels."
Section 403.506(2), Florida Statutes (1989). It requires, in
effect, that any certification conditions pertaining to fuels be
set out in witing; they nust be "provided in the certification,"
in order to be binding. Section 403.506(2), Florida Statutes
(1989). It is the Siting Board that certifies a site. The FEPPSA
restricts supplenental applications to proposed plants "using the
fuel type previously certified for that site.” Section 403.517,
Florida Statutes (1989). The FEPPSA assigns the Siting Board, not
the Public Service Conm ssion, ultimate responsibility for
assuring "mniml adverse effects on human health, the
environnment, the ecology of the land and its wildlife, and the
ecology of the state's waters and their aquatic life." Section
403. 502, Florida Statutes (1989).

90. In the certification hearing, DERis nerely "a party
[itigant” Section 120.57(1)(b)3., Florida Statutes (1987), despite
its coordinating responsibilities at other stages of the process;
and at hearing its recomendation in favor of certification
operated only as a statenent of position aligning it with the
applicants. See Couch Construction Co. v. Departnent of
Transportation, 361 So.2d 172, 176 (Fla. 1st DCA 1978); MDonal d
v. Departnent of Banking and Fi nance, 346 So.2d 569, 584 (Fla. 1st
DCA 1979). DER is only one of several agencies required to
prepare reports. Section 403.507, Florida Statutes (1989).

Sitting as the Siting Board, the Governor and Cabi net take final
action, Section 403.509(4), Florida Statutes (1989), which may or
may not conport with what DER or any ot her agency recommends.



Appl i cants' Burden

91. Parties seeking certification bear the burden of
denonstrating entitlenment. The courts view it "as fundanental that
an applicant for a license or permt carries 'the ultimte burden
of persuasion' of entitlenent through all proceedings, of whatever
nature, until such time as final action has been taken by the
agency." Florida Departnent of Transportation v. J.WC Co., Inc.,
396 So.2d 778, 787 (Fla. 1st DCA 1981); Zemour, Inc. v. State
Di vi sion of Beverage, 347 So.2d 1102, (Fla 1st DCA 1977). See
generally Balino v. Departnment of Health and Rehabilitative
Services, 348 So.2d 349 (Fla. 1st DCA 1977); Rule 17-

103. 130(1) (a), Florida Adm nistrative Code. But those who oppose
an application "nust identify the areas of controversy and all ege
a factual basis for the contention that the facts relied upon fal
short of <carrying the 'reasonabl e assurances' burden cast upon
the applicant."” Florida Departnent of Transportation v. J.WC.
Co., Inc., 396 So.2d 778, 789 (Fla. 1st DCA 1981). On the basis
of the facts found and record made at the certification hearing,
the Siting Board deci des any di sputes anong parties as to whet her
reasonabl e assurances have been given that a project wll conply
with specific criteria, and be consonant wwth the |egislative

i ntent the FEPPSA evi nces.

Unitary Process, Miltiple Criteria

92. The FEPPSA reposes exclusive permtting authority in the
Siting Board. But it evinces no intention to abrogate substantive
statutory and rule requirenents, unless they were in conflict with
FEPPSA at the time of its adoption. Section 403.510(1), Florida
Statutes (1989). The FEPPSA replaces nmultiple applications with a
singl e application, and nmakes agenci es that woul d ot herw se have
conducted their own proceedings parties to a single, consolidated
proceedi ng. The FEPPSA establishes "the process by which [an
applicant] obtains permssion and a certification . . . in order
to build [and operate] a plant,” Gaines v. City of Ol ando, 450
So.2d 1174, 1180 (Fla. 5th DCA 1984), but does not supersede
regul atory criteria conpatible with the unified process.

93. Articulating legislative intent that electrical power
pl ants be | ocated and operated so as to do the | east possible
damage to the environnent, the FEPPSA provides:

The Legislature finds that the efficiency of the permt
application and review process at both the state and |ocal |evel
woul d be inmproved with the inplenmentation of a process whereby a
permt application would be centrally coordinated and all permt



deci sions could be reviewed on the basis of standards and
recommendati ons of the deciding agencies. It is the policy of
this state that, while recognizing the pressing need for increased
power generation facilities, the state shall ensure through
avai |l abl e and reasonabl e net hods that the | ocation and operation
of electrical power plants will produce m ninmal adverse effects on
human heal th, the environnent, the ecology of the land and its
wildlife and the ecology of state waters and their aquatic life.

It is the intent to seek courses of action that will fully bal ance
the increasing denmands for electrical power plant |ocation and
operation with the broad interests of the public. Such action
w Il be based on these prem ses:

(1) To assure the citizens of Florida that operation
saf eguards are technically sufficient for their welfare and
prot ection.

(2) To effect a reasonabl e bal ance between the need for
the facility and the environnental inpact resulting from
construction and operation of the facility, including air and
water quality, fish and wildlife, and the water resources and
ot her natural resources of the state.

(3) To provide abundant, |ow cost electrical energy.

Section 403.502, Florida Statutes (1989). (Enphasis supplied.) The
FEPPSA contains no criteria quantifying acceptabl e adverse effects
on "human health, the environnent, the ecology of the land and its
wildlife, and the ecology of the state's waters and their aquatic
life." Section 403.502, Florida Statutes (1989).

94. In review ng power plant certification applications,
DER s practice has been to gauge conpliance with the broad FEPPSA
standard by reference to standards found in its own rules and
organic statutes; and in the rules, statutes or ordi nances of the
ot her governnental entities whose permtting jurisdiction the
Siting Board's displaces. (T.1237; 1240). Prior orders of the
Siting Board reflect this approach. By statute, DER criteria
apply even when first pronulgated in rules adopted after
certification occurs. Section 403.511(5), Florida Statutes (1989).

95. The apparent purpose of making environnental agencies
statutory parties is to assure that the Siting Board will have the
benefit of their regulatory expertise, which consists principally
of evaluating conpliance with the substantive criteria they
adm nister. Section 403.502, Florida Statutes (1989) refers
explicitly to "the standards and recommendati ons of the deciding



agencies," i.e., those involved in the certification proceeding.
See also Rule 17-141(2), Florida Admnistrative Code. In
assessing the environnental effects of a proposed power plant, the
substantive requirenents the agency parties apply in other
contexts are an appropriate starting point.

96. The FEPPSA contenpl ates deviation, in appropriate cases,
fromsubstantive criteria set out in other statutes; and from
subst antive standards pronul gated as rules by DER or, if
"expressly considered during the proceeding," Section 403.511(2),
Florida Statutes (1989), by any other agency. By authorizing
applicants to seek variances from such standards, the FEPPSA
inplies that the standards woul d ot herwi se govern applications
li ke the one petitioners have filed. Section 403.511(2), Florida
Statutes (1989). See also Sections 403.504(8) and 403. 507,
Florida Statutes (1989), requiring preparation and subm ssion of
reports by specified agencies, including the pertinent water
managenent district "with respect to any matters within its
jurisdiction.” Section 403.507(1)(b), Florida Statutes (1989). On
the other hand, the "m nimal adverse effects" standard undoubtedly
requires that certain effects be kept bel ow what m ght be
permtted in other contexts.

Agreenents Narrow | ssues

97. The evidence the parties put on in the present
certification hearing suggested several questions: In order to
assure mnimal environnmental inpact, why was natural gas not
chosen as the principal fuel to fire the boilers? After all,
substituting natural gas (with fuel oil as a back up) for coa
woul d not only reduce air pollution in the largest urban area in
north Florida, it would also elimnate the need to excavate a coal
storage area, and so the need to punp contam nated ground water
into the river. Even if coal is to fire the main burners, why
shoul d the auxiliary burners be allowed to use fuel oil at any
time natural gas is available? |If coal nust be used, why should
such a high sulfur content be tolerated? Wy, even if an average
sul fur content as high as 1.7 percent is to be permtted, should
train | oads containing as nuch as 3.3 percent be allowed? As an
enforcenent matter, why should i nspectors have to sanple 90 rai
cars? Wuld it not be preferable to set (lower) Iimts by the
carl oad?

98. Wiy shoul d wastewater be routed to retention ponds from
which it is likely to overflow untreated into the Broward R ver
several tinmes during the life of the plant? Since dewatering w |
add copper to the St. Johns River in concentrations DER rul es



forbid, albeit at |ower than anbient concentrations, why should
the applicants not be required to renove an equival ent quantity of
copper by treating river water, after the dewatering ends?

VWat ever the inportance of these questions, neither DER nor any
other party put the applicants to their proof in the certification
hearing with respect to any of them On that account, these
guestions, like any others not raised by the parties, are not a
proper basis for a recomendation as to the pending application.
Even after the Siting Board' s final order, the FEPPSA provides
that "[t]he parties to the certification proceeding may nodify the
terms and conditions of the certification by nmutual witten
agreenent." Section 403.516(1)(b), Florida Statutes (1989).

Time Limts

99. By a series of side agreenents, the applicants obviated
opposition by all parties except SIRWWD. SIJRWD seeks only to add
the followi ng condition, SIRWD s proposed condition 9, to
certification:

This Certification as to the subject of consunptive use
will expire seven years fromthe date of issuance. Prior to the
expiration of the seven-year consunptive use approval, in order to
seek renewal , AES Cedar Bay, Inc., shall submt to DER al
informati on, data, studies and nodeling sufficient to establish
t hat approval of consunptive use of water by the facility should
be renewed. The Board hereby delegates to the Secretary the
authority to approve, deny, or approve with conditions, after
notice of opportunity for hearing, the renewal of any consunptive
use of water by the facility. Prior to any such action by the
Secretary, the Secretary shall request and consider a report by
the St. Johns River Water Managenent District as to the request
for renewal .

100. SJRWWD raises no issue as to any aspect of the
application other than the consunptive use of water for cooling,
beyond an initial interimperiod.

101. The seven-year limt SIRWD proposes would work in
tandemw th the reuse condition, (T.493, 565-66) which is also
designed to assure the use of reclained water for cooling tower
make-up early in the project's life. Coupled with the duration
condi tion, SIRWD contends, the reuse provision is necessary to
ensure that groundwater wll not be used for cooling, wthout
reeval uation, for nore than seven years. At that tinme, if not
before, sources of water available for cooling would be
reevaluated. (T.493; 529-30; 534; 565-66).



102. The dispute between the applicants and SIRWD boils
down to a | egal question, or perhaps a question of semantics.
There is no real factual dispute. SIJRWD nakes a convincing case
for periodic review as a neans of achieving a proper allocation of
i ncreasingly scarce groundwater. Section 373.223(1), Florida
Statutes (1989), which forbids interference with any presently
exi sting | egal use of water, does not authorize consideration of
all potentially conpeting uses that nay arise over the next 30
years. The statute provides:

(1) To obtain a permt pursuant to the provisions of
this chapter, the applicant nust establish that the proposed use
of water:

(a) |Is a reasonabl e-beneficial use as
defined in s. 373.019(4);

(b) WII not interfere wwth any presently
exi sting | egal use of water; and

(c) Is consistent with the public interest.

Section 373.223, Florida Statutes (1989). Section 9.2.2 of the
"Applicant's Handbook, Consunptive Uses of Water"” (A H ) defines
interference as "a decrease in the withdrawal capability of any

i ndi vidual withdrawal facility of a |legal use of water which was
existing at the time of the application for the initial permt
such that the existing user experiences econom c, health, or other
type of hardship." Parts I, Il, and Il of the A H have been
adopted by reference in Section 40C 2.101, Florida Admnistrative
Code.

103. Section 373.019(4), Florida Statutes (1989), defines
"reasonabl e- beneficial use":

"Reasonabl e- beneficial use" neans the use of water in
such quantity as is necessary for econom c and efficient
utilization for a purpose and in a manner which is both reasonabl e
and consistent with the public interest.

104. Section 10.3 in Part Il of the Applicant's Handbook
provi des these reasonabl e-beneficial use criteria:

Based upon the statutory gui dance and the delineation
factors found in State Water Policy, the Governing Board has
determned that the following criteria nust be net in order for a
use to be considered reasonabl e beneficial:



(a) The use nust be in such quantity as is
necessary for economc and efficient utilization.
The quantity applied for the designated use

(see Section 12.0 for standards used in

eval uati on of need/allocation).

(b) The use nust be for a purpose which is

bot h reasonabl e and consistent with the public

i nterest.

(c) The source of the water nust be

capabl e of producing the requested anounts

of water. This capability will be based

upon records available to the District at

the tinme of evaluation. An eight of ten year
capability will be considered acceptable.

(d) The environnental or econonm c harm

caused by the consunptive use nust be reduced to
an acceptabl e amobunt. The nmet hods for reducing
harminclude: the nmethod or schedule of w thdrawal, or
mtigating the damages caused (see al so subsections
9.4.3 and 9.4.4 of this Handbook).

(e) To the degree which is financially,
environnental ly, and socially practicabl e,
avai |l abl e water conservation and reuse neasures
shal | be used or proposed for use.

(f) The consunptive use should not cause
significant saline water intrusion or further
aggravate currently existing saline water intrusion
pr obl ens.

(g) The consunptive use should not cause or
contribute to fl ood danmage.

(h) The water quality of the source of the

wat er should not be seriously harned by the
consunptive use.

(1) The water quality of the receiving body

of water should not be seriously harnmed by the
consunptive use. A valid permt issued pursuant
to Section 17-4.24 or Section 17-4.26, Florida
Adm ni strative Code, shall establish a presunption
that this criteria has been net.

Section 373.103(1), Florida Statutes (1989), requires that the
consunptive use permt system be adm nistered consistently with
state water policy. Rule 17-40.401(2), Florida Adm nistrative
Code, contains water policy provisions relevant to the reasonabl e-
beneficial use standard. Paragraphs (c) and (j) of the rule,
taken together, require matching uses wwth water of the | owest
suitable quality, if avail able.



105. SJRWWD concedes that the consunptive use proposed,
including interimuse of four mllion gallons a day for cooling,
is consistent with the public interest wthin the nmeani ng of
Section 9.3, A H, and Paragraph 373.223(1)(c), Florida Statutes
(1989). The applicants seek authorization to punp water that wll
be used to provide needed electricity, in a manner which does not
degrade the water resource, and which mnimzes the use of ground
wat er through the eventual use of reclainmed water, as soon as it
becones avail abl e.

106. SJRWWD contends a seven-year limtation on the use of
cooling water should be included in the conditions of
certification because: (1) As know edge of the resource inproves,
SIRWWD s anal ysis may change, and answers to the | egal questions
whet her the use is a reasonabl e-beneficial one and in the public
interest may al so change; (2) New and nore effective water
conservation and reuse practices are being devel oped. Wether
this use will remain a reasonabl e-beneficial use and in the public
i nterest may depend on these advances; and (3) SJRWD and DER
must be able to require users to re-establish, to SIRWD s and
DER s satisfaction, that their use continues to neet statutory
criteria. The absence of a duration provision in the FEPPSA, when
contrasted with later certification statutes having such
provi si ons, makes clear, SJRWD argues, that a seven-year
[imtation on petitioner's consunptive use would not conflict with
t he | anguage or spirit of the FEPPSA.

107. But, the applicants argue, the FEPPSA does not
contenpl ate the expiration of the consunptive use aspect (or any
ot her conponent) of a site certification. The statute creates a
single, all-enconpassing |icense, when it provides that
"certification shall be in lieu of any license, permt,
certificate, or simlar docunent."” Section 403.511(3), Florida
Statutes (1989). Staggered expiration tinmes for different facets
of certification would be at odds with this statutory synthesis,
t hey mai ntain.

108. The applicants' assertion that the FEPPSA does not
contenplate partial, autonmatic expiration (absent renewal ), once
certification issues, is undoubtedly correct. But a broad range
of appropriate certification conditions, mandatory as well as
prohi bitory, are essential to the proper working of the
certification process the statute creates. |In the event a
certificate holder fails to conply wwth a condition of
certification, proceedings can be instituted under Sections



403.512 and 403.514, Florida Statutes (1989), in order to enforce
conpliance or, if necessary, to revoke certification.

109. Circunstances are bound to change in many particul ars
over the thirty years this plant is expected to remain in
operation; and nothing in the FEPPSA requires that every detail of
its operation be imutably established initially for the whol e
period. Indeed, the statute contenplates the possibility of
change, even if conditions on site remain static. Plants already
certified nmust nevertheless conply with applicable "rul es adopted
by [DER] subsequent to the issuance of the certification which
prescri be new or stricter criteria." Section 403.511(5)(a),
Florida Statutes (1989).

110. No disputed condition can be inposed unl ess evidence
(or its absence) at the certification hearing nmakes it an
appropriate neans to further the purposes of the FEPPSA. In the
present case, evidence at hearing failed to establish that
continuing to use four mllion gallons of ground water a day as
cooling tower nmake-up for nore than seven years constituted a
reasonabl e- beneficial use. The proof showed that Semi nole Kraft's
operations result in mllions of gallons of wastewater a day; and
denonstrated the high likelihood that other mllions of gallons of
recl ai med wast ewat er woul d becone available fromthe Cty of
Jacksonville in the near future. Although phosphate renoval and
ot her treatnment m ght be necessary, the evidence showed that a
condition requiring a switch to recl ained water for cooling
purposes within the next seven years is a reasonable neans for the
protection of a limted environnmental resource. |If necessary, the
applicants could seek nodification of this condition, in
accordance with Section 403.516, Florida Statutes (1989).

RECOVIVENDATI ON
It is, accordingly,
RECOVVENDED:

That the Siting Board grant the site certification
application filed by AES Cedar Bay, Inc. and Sem nol e Kraft
Corporation, as anmended, subject to the agreed conditions of
certification attached to the recomended order as an appendi X,
and on condition that the facility use reclai ned wastewater as
cooling tower make-up wthin seven years of begi nning operation.



DONE and ENTERED this 29th day of My, 1990, in Tall ahassee,
Leon County, Florida.

ROBERT T. BENTON, |1

Hearing O ficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Fl orida 32399- 1550
(904) 488-9675

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 29th day of My, 1990.

APPENDI X
CONDI TI ONS OF CERTI FI CATI ON

When a condition is intended to refer to both AES Cedar Bay,
Inc. and Sem nole Kraft Corp., the term"Cedar Bay Cogeneration
Project or the abbreviation "CBCP" or the term"permttees" wll
be used. \Where a condition applies only to AES Cedar Bay, Inc.
the term"AES Cedar Bay, Inc." or the abbreviation "AESCB" or the
term"permttee,"” where it is clear that AESCB is the intended
responsi ble party, will be used. Simlarly, where a condition
applies only to Sem nole Kraft Corp., the term"Sem nole Kraft
Corp." or the abbreviation "SK'" or the term"permttee," where it
is clear that SKis the intended responsible party, will be used.
The Departnent of Environmental Regul ation may be referred to as
DER or the Department. BESD represents the City of Jacksonville,
Bi o- Envi ronnental Services Division. SIJRWD represents the St.
Johns River \Water Managenent District.

. GENERAL

The construction and operation of CBCP shall be in accordance
with all applicable provisions of at |east the foll ow ng
regul ations of the Departnent Chapters 17-2, 17-3, 17-4, 17-5,
17-6, 17-7, 17-12, 17-21, 17-22, 17-25 and 17-610, Florida
Adm nistrative Code (F.A.C.) or their successors as they are
r enunber ed.



1. AR

The construction and operation of AESCB shall be in
accordance with all applicable provisions of Chapters 17-2, F. A C
In addition to the foregoing, AESCB shall conply with the
follow ng condition of certification as indicated.

A. Em ssion Limtations for AES Boilers
1. Fluidized Bed Coal Fired Boilers (CFB)

a. The maxi num coal charging rate of each CFB shal
nei t her exceed 104, 000 | bs/hr, 39,000 tons per nonth (30
consecutive days, nor 390,000 tons per year (TPY). This reflects
a conbined total of 312,000 | bs/hr, 117,000 tons per nonth, and
1,170,000 TPY for all three CFBs.

b. The maxi mum wood waste (primarily bark)
charging rate to the No. 1 and No. 2 CFBs each shall neither
exceed 15,653 | bs/hr, nor 63,760 TPY. This reflects a conbi ned
total of 31,306 I bs/hr, and 127,521 TPY for the No. 1 and No. 2
CFBs. The No. 3 CFB will not utilize woodwaste, nor will it be
equi pped with wood waste handling and firing equi pnent.

c. The maxi mum heat input to each CFB shall not
exceed 1063 MvBtu/ hr. This reflects a conbined total of 3189
MvBtu/ hr for all three units.

d. The sulfur content of the coal shall not exceed
1. 7% by wei ght on an annual basis. The sulfur content shall not
exceed 3.3% by weight on a shipnent (train | oad) basis.

e. Auxiliary fuel burners shall be fueled only
with natural gas or No. 2 fuel oil with a maxi mum sul fur content
of 0.3% by weight. The fuel oil wth a maxi mum sul fur content of
0.3% by weight. The fuel oil or natural gas shall be used only
for startups. The maxi nrum annual oil usage shall not exceed
160, 000 gal s/year, nor shall the maxi nrum annual natural gas usage
exceed 22.4 MMCF per year. The maxi num heat input fromthe fuel
oil or gas shall not exceed 1120 MvBtu/ hr for the CFBs.

f. The CFBs shall be fueled only with the fuels
permtted in Conditions la., 1b and le above. Oher fuels or
wastes shall not be burned w thout prior specific witten approval
of the Secretary of DER pursuant to condition XX, Modification of
Condi ti ons.



g. The CFBs may operate continuously, i.e. 8760
hrs/yr.

2. Coal Fired Boiler Controls

The em ssions fromeach CFB shall be controlled using the
foll ow ng systens:

a. Linmestone injection, for control of sulfur
di oxi de.

b. Baghouse, for control of particul ate.

3. Flue gas em ssions fromeach CFB shall not exceed
the foll ow ng:

Em ssion Limtations

Pol | ut ant | bs/ MVBt u | bs/ hr TPY TPY for 3 CFBs
CO 0.19 202 823 2468
NOx 0. 29 308. 3 1256 3767
Sz 0. 60(3-hr avg.) 637. 8 -- --
0.31(12 MRA 329.5 1338 4015
VOC 0.016 17.0 69 208
PM 0. 020 21.3 87 260
PMLO 0. 020 21.3 86 257
H2SMAmi st 0.024 25.5 103 308
Fl uori des 0. 086 91.4 374 1122
Lead 0. 007 7.4 30 91
Mer cury 0. 00026 0. 276 1.13 3.4
Beryllium 0.00011 0.117 0.5 1.5

Note: TPY represents a 93% capacity factor. MRA refers to a
twel ve nonth rolling average.

4. Visible emssions (VE) shall not exceed 20% capacity
(6 mn. average), except for one 6 mnute period per hour when VE
shal | not exceed 27% capacity.

5. Conpliance with the emssion limts shall be
determ ned by EPA reference nethod tests included in the July 1,
1988 version of 40 CFR Parts 60 and 61 and listed in Condition No.
7 of this permt or be equivalent nethods after prior DER
approval .



6. The CFBs are subject to 40 CFR Part 60, Subpart Da
except that where requirenents within this certification are nore
restrictive, the requirenents of this certification shall apply.

7. Conpliance Tests for each CFB

a. Initial conpliance tests for PM PMLO, SO2, NOx,
CO VOC, lead, fluorides, nmercury, berylliumand H2ZSO4 m st shal
be conducted in accordance with 40 CFR 60.8 (a), (b), (d), (e),
and (f).

b. Annual conpliance tests shall be perfornmed for
PM SO, NOx, comrencing no later than 12 nonths fromthe initial
test.

c. Initial and annual visible em ssions conpliance
tests shall be determined in accordance with 40 CFR 60. 11(b) and

(e).

d. The conpliance tests shall be conducted between
90- 100% of the maxi mum | icensed capacity and firing rate of each
permtted fuel.

e. The follow ng test nethods and procedures of 40
CFR Parts 60 and 61 or other DER approved nethods wth prior DER
approval shall be used for conpliance testing:

(1) Method 1 for selection of sanple site
and sanpl e traverses.

(2) Method 2 for determ ning stack gas flow rate.

(3) Method 3 or 3A for gas analysis for cal cul ation
of percent 2 and CQ2.

(4) WMethod 4 for determ ning stack gas noisture
content to convert the flowrate from actua
standard cubic feet to dry standard cubic feet.

(5 Method 5 or Method 17 for particulate matter.

(6) Method 6, 6C, or 8 for SC2.

(7) WMethod 7, 7A, 7B, 7C, 7D, or 7E for nitrogen
oxi des.

(8 Method 8 for sulfuric acid m st.

(9) Method 9 for visible em ssions, in
accordance wth 40 CFR 60. 11.

(10) Method 10 for CO

(11) Method 12 for |ead.

(12) Method 13B for fluorides.

(13) Method 25A for VQOCs.



(14) Method 101A for nercury.
(15) Method 104 for beryllium

8. Continuous Em ssion Mnitoring for each CFB

AESCB shal | use Continuous Em ssion Mnitors (CEMS) to
determ ne conpliance. CEMS for opacity, SO2, NOx, CO and 2 or
CX2, shall be installed, calibrated, naintained and operated for
each unit, in accordance with 40 CFR 60.47a and 40 CFR 60 Appendi x
F

a. Each continuous em ssion nonitoring system
(CEMS) shall neet performance specifications of 40 CFR 60,
Appendi x B.

b. CEMS data shall be recorded and reported in
accordance with F. A C. Chapter 17-2, F.A C, and 40 CFR 60. A
record shall be kept for periods of startup, shutdown and
mal f uncti on.

c. A malfunction neans any sudden and unavoi dabl e
failure of air pollution control equipnent or process equipnent to
operate in a normal or usual manner. Failures that are caused
entirely or in part by poor maintenance, carel ess operation or any
ot her preventabl e upset condition or preventabl e equi pnent
br eakdown shall not be considered mal functions.

d. The procedures under 40 CFR 60.13 shall be
followed for installation, evaluation and operation of all CEMS

e. Opacity nonitoring systemdata shall be reduced
to 6-m nute averages, based on 36 or nore data points, and gaseous
CEMS data shall be reduced to 1-hour averages, based on 4 or nore
data points, in accordance with 40 CFR 60. 13(h).

f. For purposes of reports required under this
certification, excess em ssions are defined as any cal cul at ed
average em ssion concentration, as determ ned pursuant to
Condition No. 10 herein, which exceeds the applicable em ssion
limt in Condition No. 3.

9. (Operations Mnitoring for each CFB
a. Devices shall be installed to continuously

nmonitor and record steam production, and flue gas tenperature at
the exit of the control equipnent.



b. The furnace heat | oad shall be maintained
bet ween 70% and 100% of the design rated capacity during nornal
oper ati ons.

c. The coal, bark, natural gas and No. 2 fuel oi
usage shall be recorded on a 24-hr (daily) basis for each CFB

10. Reporting for each CFB

a. A mninmumof thirty (30) days prior
notification of conpliance test shall be given to DER s N E
District office and to the BESD (Bi o- Envi ronnental Services
Division) office, in accordance wwth 40 CFR 60.

b. The results of conpliance test shall be
submtted to the BESD office within 45 days after conpletion of
the test.

c. The owner or operator shall submt excess
em ssion reports to BESD, in accordance with 40 CFR 60. The
report shall include the foll ow ng:

(1) The magnitude of excess em ssions
conputed in accordance with 40 CFR 60. 13(h), any conversion
factors used, and the date and tinme of commencenent and conpl etion
of each period of excess em ssions (60.7(c)(1)).

(2) Specific identification of each period of
excess em ssions that occurs during startups, shutdowns, and
mal functions of the furnace boiler system The nature and cause
of any mal function (if known) and the corrective action taken or
preventive nmeasured adopted (60.7(c)(2)).

(3) The date and tine identifying each period
during which the continuous nonitoring systemwas inoperative
except for zero and span checks, and the nature of the system
repairs of adjustnents (60.7(c)(3)).

(4) \Wen no excess em ssions have occurred or
t he continuous nonitoring system has not been inoperative,
repai red, or adjusted, such information shall be stated in the
report (60.7(c)(4)).

(5) The owner or operator shall maintain a
file of all measurenents, including continuous nonitoring systens
performance eval uations; nonitoring systenms or nonitoring device
cal i bration; checks; adjustnents and nai nt enance performed on
t hese systens or devices; and all other information required by
this permt recorded in a permanent form suitable for inspection
(60.7(d)).



d. Annual and quarterly reports shall be submtted
to BESD as per F.A . C. Rule 17-2.700(7).

11. Any change in the nethod of operation, fuels
utilized, equipnent, or operating hours or any other changes
pursuant to F.A.C. Rule 17-2.100, defining nodification, shall be
submtted for approval to DER s Bureau of Air Regul ation.

B. AES - Material Handling and Treat nment

1. The material handling and treatnent operations nmay
be continuous, i.e. 8760 hrs/yr.

2. The material handling/usage rates shall not exceed
the foll ow ng:

Handl i ng/ Usage Rate

Mat eri al TPM TPY

Coal 117, 000 1,170, 000
Li nest one 27,000 320, 000
Fly Ash 28, 000 336, 000
Bed Ash 8, 000 88, 000

Note: TPMis tons per nonth based on 30 consecutive
days, TPY is tons per year.

3. The VOC em ssions fromthe nmaxi mum No. 2 fuel oi
utilization rate of 240 gals/hr, 2,100,000 gal s/year for the
i mestone dryers; and 8000 gal s/ hr, 160,000 gal s/year for the
three boilers are not expected to be significant.

4. The maxi mum em ssions fromthe material handling and
treatnent area, where baghouses are used as controls for specific
sources, shall not exceed those |isted bel ow (based on AP-42
factors):

Parti cul ate Em ssions

Sour ce | bs/ hr TPY
Coal Rail Unl oadi ng neg neg
Coal Belt Feeder neg neg
Coal Crusher 0.41 1.78
Coal Belt Transfer neg neg
Coal Silo neg neg
Li mest one Crusher 0. 06 0. 28
Li mest one Hopper 0.01 0. 03

Fly Ash Bin 0. 02 0. 10



Bed Ash Hopper 0. 06 0. 25

Ash Silo 0. 06 0. 25
Common Feed Hopper 0. 03 0.13
Ash Unl oader 0.01 0. 06

The em ssions fromthe above |listed sources and the |inestone
dryers are subject to the particulate emssion limtation
requi renent of 0.03 gr/dscf. However, neither DER nor BESD w ||
require particulate tests in accordance with EPA Method 5 unl ess
the VElimt of 5%opacity is exceeded for a given source, or
unl ess DER or BESD, based on other information, has reason to
believe the particulate emssion [imts are being viol ated.

5. Visible Emssions (VE) shall not exceed 5% opacity
fromany source in the material handling and treatnent area, in
accordance wwth F. A C. Chapter 17-2.

6. The maxi mum em ssions fromeach of the |inestone
dryers while using oil shall not exceed the follow ng (based on
AP-42 factors, Table 1, 3-1, Industrial Distillate, 10/86):

Estimted Limtations

Pol | ut ant | bs/ hr TPY TPY for 2 dryers
PM PMLO 0. 25 1.1 2.2
SO2 5.00 21.9 43. 8
CO 0. 60 2.6 5.2
NOx 2.40 10.5 21.0
VOC 0. 05 0.2 0.4
Visible emssions fromthe dryers shall not exceed 5% opacity. |If

natural gas is used, emssions |imts shall be determ ned by
factors contained in AP-42 Table 1. 4-1, Industrial 10/ 86.

7. The maximum No. 2 fuel oil firing rate for each
| i mestone dryer shall not exceed 120 gal s/hr, or 1,050,000
gal s/year. This reflects a conbined total fuel oil firing rate of
240 gal s/ hr, and 2,100,000 gal s/year, for the two dryers. The
maxi mum natural gas firing rate for each |linestone dryer shall not
exceed 16, 800 CF per hour, or 147 MMCF per year.

8. Initial and annual Visible Em ssion conpliance tests
for all the em ssion points in the material handling and treatnent
area, including but not limted to the sources specified in this
permt, shall be conducted in accordance with the July 1, 1988
version of 40 CFR 60, using EPA Method 9.



9. Conpliance test reports shall be submtted to BESD
wi thin 45 days of test conpletion in accordance with Chapter 17-
2.700(7) of the Florida Adm nistrative Code.

10. Any changes in the nethod of operation, raw
materi al s processed, equipnment, or operating hours or any other
changes pursuant to F.A C. Rule 17-2.100, defining nodification,
shall be submtted for approval to DER s Bureau of Air Regul ation
( BAR)

C. Requirenments for the Permttees

1. Beginning one nonth after certification, AESCB shal
submt to BESD and DER s BAR, a quarterly status report briefly
outlining progress made on engi neering design and purchase of
maj or equi prment, including copies of technical data pertaining to
the sel ected em ssion control devices. These data should i ncl ude,
but not be limted to, guaranteed efficiency and em ssion rates,
and maj or design paraneters such as air/cloth ratio and flow rate.
The Departnent may, upon review of these data, disapprove the use
of any such device. Such disapproval shall be issued within 30
days of receipt of the technical data.

2. The permttees shall report any delays in
construction and conpl etion of the project which would del ay
commerci al operation by nore than 90 days to the BESD offi ce.

3. Reasonabl e precautions to prevent fugitive
particul ate em ssions during construction, such as coating of
roads and construction sites used by contractors, regrassing or
watering areas of disturbed soils, wll be taken by the
permttees.

4. Fuel shall not be burned in any unit unless the
control devices are operating properly, pursuant to 40 CFR Part 60
Subpart Da.

5. The maxi num sul fur content of the No. 2 fuel oi
utilized in the CFBs and the two unit |inestone dryers shall not
exceed 0.3 percent by weight. Sanples shall be taken of each fuel
oi | shipnent received and shall be analyzed for sul fur content and
heati ng value. Records of the analysis shall be kept a m ni num of
two years to be available for DER and BESD i nspecti on.

6. Coal fired in the CFBs shall have a sul fur content
not to exceed 3.3 percent by weight. Coal sulfur content shall be
deterni ned and recorded in accordance with 40 CFR 60. 47a.



7. AESCB shall maintain a daily | og of the amobunts and
types of fuel used and copies of fuel analysis containing
informati on on sul fur content and heating val ues.

8. The permttees shall provide stack sanpling
facilities as required by Rule 17-2.700(4) F. A C

9. Prior to commercial operation of each source, the
permttees shall each submt to the BAR a standardi zed plan or
procedure that will allow that permttee to nonitor em ssion
control equipnment efficiency and enable the permttee to return
mal f uncti oni ng equi pnent to proper operation as expeditiously as
possi bl e.

D. Cont enporaneous Em ssion Reductions

This certification and any individual air permts issued
subsequent to the final order of the Board certifying the power
pl ant site under 403.509, F.S., shall require, that the foll ow ng
Sem nol e Kraft Corporation sources be permanently shut down and
made i ncapabl e of operation, and shall turn in their operation
permts to the Division of Air Resources Managenent's Bureau of
Air Regulation, at the tinme of submttal of performance test
results for AES's CFBs: the No. 1 PB (power boiler), the No. 2
PB, shall be specifically informed in witing within thirty days
after each individual shut down of the above reference equi pnment.
This requirenment shall operate as a joint and individual
requi renent to assure common control for purpose of ensuring that
all commtnents relied on are in fact fulfilled.

I11. WATER DI SCHARGES

Any di scharges into any waters of the State during
construction and operation of AESCB shall be in accordance with
all applicable provisions of Chapters 17-3, and 17-6, Florida
Adm ni strative Code, and 40 CFR, Part 423, Effluent Cuidelines and
Standards for Steam El ectric Power Generating Point Source
Cat egory, except as provided herein. Also, AESCB shall conply
with the follow ng conditions of certification:

A. Plant Effluents and Receiving Body of Water

For di scharges nmade fromthe AESCB power plant the foll ow ng
conditions shall apply:



1. Receiving Body of Water (RBW - The receiving body
of water has been determ ned by the Departnent to be those waters
of the St. Johns River or Broward River and any ot her waters
affected which are considered to be waters of the State within the
definition of Chapter 403, Florida Statutes.

2. Point of Discharge (POD) - The point of discharge
has been determ ned by the Departnent to be where the effl uent
physically enters the waters of the State in the St. Johns R ver
via the SKC di scharge outfall 001, which is the existing main
outfall fromthe paper mll energency overflow to the Broward
Ri ver.

3. Thermal M xing Zones - The instantaneous zone of
thermal m xing for the AESCB cooling system shall not exceed an
area of 0.25 acres. The tenperature at the point of discharge
into the St. Johns River shall not be greater than 95 degrees F
The tenperature of the water at the edge of the m xi ng zone shal
not exceed the limtations of Section 17-3.05(1)(d), F. A C
Cool i ng tower bl owmdown shall not exceed 95 degrees F as a 24-hour
average, nor 96 degrees F as an instantaneous naxi mum

4. Chem cal Wastes from AESCB - Al discharges of |ow
vol ume wastes (dem neralizer regeneration, floor drainage, |abs
drains, and simlar wastes) and chem cal netal cleaning wastes
shall conply wth Chapter 17-6, F. A C. at OSN 006 and 007
respectively. |If violations of Chapter 17-6 F. A C. occur,
corrective action shall be taken by AESCB. These wastewaters
shal |l be directed to an adequately sized and constructed treat nment
facility.

5. pH - The pH of the conbined di scharges shall be such
that the pHw Il fall within the range of 6.0 to 9.0 at the POD to
the St. Johns River and shall not exceed 6.5 to 8.5 at the
boundary of a 0.25 acre m xi ng zone.

6. Polychl orinated Bi pheny Conpounds - There shall be
no di scharge of polychlorinated bi pheny conpounds.



7. Cooling Tower Bl owdown - AESCB' s di scharge from
Qutfall Serial Nunber 002 - Cooling Tower Bl owdown shall be
limted and nonitored as specified bel ow

a.
Par amet er Di scharge Limt Moni t ori ng Requi r enent
Frequency Type
Di scharge Fl ow (ngd) Repor t 1/ day Total i zer
D scharge Tenmp (F) | nst ant aneous Cont i nuous Recor der
Maxi mum
Tot al Resi dual | nst ant aneous Cont i nuous Recor der
Oxi dant s Maxi mum . 05 ng/ |
Time of Tot al 120 m nutes Cont i nuous Recor der
Resi dual Oxi dant per day
D scharge (TR)
I ron | nst ant aneous 1/ week grab
Maxi mum 0.5 ng/ |
pH 6- 9 1/ week grab

b. There shall be no detectable discharge of the
125 priority pollutants contained in chem cals added for cooling
tower mai ntenance. Notice of any proposed use of conpounds
containing priority pollutants shall be made to the DER Nort heast
District OOfice not later than 180 days prior to proposed use.

c. Sanples taken in conpliance with the nonitoring
requi renents specified above shall be taken at OSN 002 prior to
m xing with any other waste stream

d. Semnole Kraft Corporation (SKC) shall shut
down the mll's once thru cooling system upon conpletion of the
initial conpliance tests on the AESCB boil ers conducted pursuant
to Condition Il1.A 7. SKC shall informthe DER NE District Ofice
of the shutdown and surrender all applicable operating permts for
that facility.



8. Conbi ned Low Vol une Wastes shall be nonitored at OSN
006 with weekly grab sanples. D scharge limtations are as
fol | ows:

Dai |y Max Dai ly Avg
Ol and G ease 20.0 ny/| 15.0
Copper - di ssol ved 1.0 ng/ | * N A
| ron-di ssol ved 1.0 ng/ | * N A
Fl ow Report N A
Heavy Metal s Report (See Bel ow)

a. The pH of the discharge shall not be |ess
than 7.0* standard units and shall be nonitored once per shift,
unl ess nore frequent nonitoring is necessary to quantify types of
nonchem cal netal cleaning waste di scharged.

b. Serial nunmber assigned for identification
and nonitoring purposes. Heavy netal analysis shall include total
copper, iron, nickel, selenium and zinc. *Limts applicable only
to periods in which nonchem cal netal cleaning waste is being
di scharged via this OSN. Length of conposite sanples shall be
during the periods (s) of nonchem cal netal cleaning waste
generation and discharge and shall be adequate to quantify
di fferences in sources of waste generated (air preheater vs.
boiler fireside, etc.).

9. Chem cal Metal d eaning



AESCB' s di scharge from out fal

seri al

nunber 007 - netal

cl eani ng wastes discharged to the Sem nole Kraft treatnent system

Such di scharges shal
speci fi ed bel ow

be limted and nonitored by the permttee as

Ef f | uent

Characteristic

Di scharge Limts

Moni t ori ng

Requi renent s

| nst ant aneous Measur enent Sanpl e
Max Frequency Type
Fl ow - nB/day (M3XD) - 1/ batch Pump | og
Copper, Total 1.0 nyg/l 1/ grab
| ron, Total 1.0 ny/ | 1/ grab
Bat ches Repor t 1/ bat ch | ogs

b. Chem cal netal-cleaning wastes shall nean
process equi pnent cleaning including, but not limted to, boiler
t ubes cl eani ng.

c. Waste treated and discharged via this OSN shal
not include any streamfor which an effluent guideline has not
been established (40 CFR Part 423) for total copper and total iron
at the above |evels.

d. Sanples taken in conpliance with the nonitoring
requi renent specified above shall be taken at the discharge from
the netal -cl eaning waste treatnent facility(s) prior to m xing
wi th any other waste stream

10. Storm Water Runoff - During construction and
operation discharge fromthe stormwater runoff collection system
froma stormevent | ess than the once in ten year twenty-four hour
stormshall neet the following limts and shall be nonitored at
OSN 003 by a grab sanple once per discharge, but not nore often
t han once per week:*

Di scharge Limts
Ef fl uent Characteristic | nst ant aneous Maxi hum
Fl ow ( M3D) Report
TSS (ng/l) 50
pH 6.0-9.0



a. During plant operation, necessary neasures
shall be used to settle, filter, treat or absorb silT.containing
or pollutanT.laden stormwater runoff to limt the suspended
solids to 50 ng/l or less at OSN 003 during rainfall periods |ess
than the 10-year, 24-hour rainfall.

b. Any underdrains nust be checked annually and
measures nust be taken to insure that the underdrain operates as
designed. Permittees will have to nodify the underdrain system
shoul d mai nt enance neasures be insufficient to achi eve operation
of the underdrains as designed. AES Cedar Bay nust back flush the
exfiltration/underdrain systemat |east once during the first six
nmont hs of cal endar each year. These backfl ushings nust occur no
cl oser than four cal endar nonths from each other. 1n advance of
backfl ushing the exfiltration/underdrain systens, the permttees
must notify BESD and SJIRWWD of the date and tine of the
backf | ushi ng.

c. Control neasures shall consist at the m ni mum
of filters, sedinent, traps, barriers, bernms or vegetative
pl anti ng. Exposed or disturbed soil shall be protected as soon as
possible to mnimze silt, and sedi nenT.| aden runoff. The pH
shall be kept within the range of 6.0 to 9.0 in the discharge to
the St. Johns River and 6.5 to 8.5 in the Broward River.

d. Special consideration nmust be given to the
control of sedinment |aden runoff resulting fromstormevents
during the construction phase. Best managenent practices erosion
controls should be installed early during the construction period
so as to prevent the transport of sedinent into surface waters
which could result in water quality violations and Depart nental
enforcenment action. Revegetation and stabilization of disturbed
areas shoul d be acconplished as soon as possible to reduce the
potential for further soil erosion. Should construction phase
runoff pose a threat to the water quality of state waters,
addi ti onal neasures such as treatnent of inpounded runoff of the
use of turbidity curtains (screens) in on-site inpoundnents shal
be imedi ately inplented with any rel eases to state waters to be
controll ed.

e. It is necessary that there be an entity
responsi bl e for mai ntenance of the system pursuant to Section 17-
25.027, F.AC

f. Correctional action or nodification of the
systemw || be necessary shoul d nosquito problens occur.



g. AES Cedar Bay shall submt to DER with copy to
BESD, erosion control plans for the entire construction project
(or discrete phrases of the project) detailing nmeasures to be
taken to prevent the offsite discharge of turbid waters during
construction. These plans nust also be provided to the
construction contractor prior to the initiation of construction.

h. Al swale and retention basin side slopes shal
be seeded and nulched within thirty days following their
conpletion and a substantial vegetative cover nust be established
wi thin ninety days of seeding.

11. Boiler Bl owdown
D scharge from boil er blowdown to the cooling tower from

outfall serial Nunber 004 shall be linmted and nonitored as
speci fi ed bel ow

Ef f | uent Di scharge Limts Moni t ori ng
Characteristic Requi renent s
Dai |l y Sanpl e Measur enment
Maxi mum Type Frequency
TSS 30.0 grab 1/ Quarter
G| and G ease 15.0 grab 1/ Quarter
Fl ow - Cal cul ation 1/ Quarter

12. Construction Dewatering
a. Discharge of construction dewatering to the SKC
once-t hrough cooling systemfromoutfall serial nunber 005 shal
be limted and nonitored as specified bel ow

Ef fl uent Characteristic Discharge Limts Mnitoring Requirenents

| nst ant aneous Measur enent Sanpl e
Maxi mum Frequency Type
Fl ow - nB/day (MD) - daily Total i zer
Turbidity (NTU) 164 1/ week grab
Al um ni um ng/ | 1.5 1/ week grab
Copper ny/ | 0. 046 daily conposite
| ron ng/l 0.3 1/ week grab
Lead ng/| 0.5 1/ week grab
Mercury ng/ | 0. 002 1/ week grab



Phenol ug/| 35.7 daily grab

TSS ng/ | 50.0 1/ week grab
pH 6.0-9.0 1/ week grab
b. Variance - In accordance with the provisions of

Section 403. 201 and 403.511(2), F.S., AES Cedar Bay is hereby
granted a variance to water quality standards of Chapter 17-
3.121, F.A.C. for copper subject to the follow ng conditions.

1. AES Cedar Bay shall treat the construction
dewat eri ng di scharge so as not to exceed 0.046 mlligranms per
liter for copper in the effluent fromthe dewatering treatnent
system

2. AES Cedar Bay shall do sufficient bench
testing to denonstrate that it can neet the above |imt for
copper. AES Cedar Bay shall notify DER and BESD of the bench
testing, and allow DER and BESD to be present if they so desire to
observe the bench testing.

3. In addition, AES Cedar Bay shall determ ne
t he amount of treatnent and renoval provided for iron, alum num
and |l ead by the nethod of treatnment selected for copper.

4. A report shall be submtted to DER and
BESD summari zing the results of the bench testing of the proposed
treatment techni que.

5. The variance shall be valid beginning with
the start of dewatering and |lasting until the end of construction
dewat ering but not to exceed a period of two years (not including
periods of interruption in the construction dewatering).

6. The Secretary has been del egated the
authority to grant additional variances or m xi ng zones from water
qual ity standards shoul d AES Cedar Bay denonstrate any to be
necessary after consideration of comments fromthe parties, public
notice and an opportunity for hearing, pursuant to section 120.57
F.S., with final action by the Siting Board if a hearing is
request ed.

7. In the absence of such final action by the
Secretary, conpliance wwth water quality standards shall be
measured at the designated POD to the St. John River unless a zone
of mxing is granted.



c. Project discharge descriptions - Dewatering
wat er, outfall 005, includes all surficial groundwater extracted
during all excavation construction on site for the purpose of
installing structures, equipnent, etc. D scharges to the SKC once
t hrough cooling water systemat a |ocation to be depicted on an
appropriate engineering drawing to be submtted to DER and BESD.
Final discharge after treatnent is to the St. Johns River. The
permttee shall report to BESD the date that construction
dewatering is expected to begin at |east one week prior to the
commencenent of dewatering.

13. Mxing zones - The discharge of the follow ng
pollutants shall not violate the Water Quality Standards of
Chapter 17-3, F. A . C., beyond the edge of the designated
I nst ant aneous m xi ng zones as described herein. Such m xi ng zones
shal |l apply when the St. Johns River is in conpliance with the
appl i cable water quality standard.

a. Plant Dewatering Operations for two years from
the date construction dewatering conmences:

Par anmet er M xi ng Zone

Al um num 125, 600 nt 31 acres
Copper " 31 "

I ron " 31

Lead " 31
Turbidity 12,868 nt 3.2 "
Phenol 12,868 " 3.2 "

The permttee shall report the date constructi on dewatering
comrences to the BESD.

b. During operation of CBCP for the life of the

facility:
l ron 125,600 n2 (31 acre) m xi ng zone
Chl ori ne 0 - not neasurable in river
Tenp 1,013 n2 (0.25 acre)
pH 1,013 nR (0.25 acre)

14. Variances to Water Quality Standards - In
accordance wth the provisions of Sections 403.201 and 403.511(2),
F.S., permttees are hereby granted variances to the water Quality
Standards of Chapter 17-3.121, F.A. C. for the follow ng:

a. During construction dewatering for a period not
to exceed two years -- copper. The Secretary of DER nay authorize
vari ances for alumnum iron, and | ead upon a show ng that



treatnment for copper can not bring these netals into conpliance,
however, any variance granted shall not cause or allow an
exceedance of acute toxicity standards.

b. During Operation -- iron.

Such variances shall apply only as the natural background
| evel s of the St. Johns River approach or exceed those standards.
In any event, the discharge fromthe CBCP shall conply with the
effluent imtations set forth in Paragraph I11.A 12. At |east 90
days prior to start of construction, AES shall submt a bioassay
programto assess the toxicity of construction dewatering effl uent
to the DER for approval. Such program shall be approved prior to
start of construction dewatering.

15. Sanitary wastes from AESCB shall be collected and
di scharged for treatnent to the SKC donestic wastewater treatnent
pl ant.

B. Water Monitoring Prograns

1. Necessity and extent of continuation, and may be
nmodi fied in accordance with Condition No. XXI, Mbdification of
Condi ti ons.

2.0Chem cal Mnitoring - The paraneters described in
Condition Il1.A shall be nonitored during discharge as descri bed
in condition Il A comencing with the start of construction or
operation of the CFBs and reported quarterly to the Northeast
District Ofice:

3. Coal, Ash, and Linestone Storage Areas - runoff from
the coal pile, ash and Iime stone storage areas shall be directed
to the SK waste-water treatnment facility for discharge under its
exi sting waste-water permt. Mnitoring of netals, such as iron,
copper, zinc, nercury silver, and alum num shall be done once a
nmont h during any nonth when a di scharge occurs at OSC 008 or once
per nmonth fromthe collection pond.

4. The ground water |evels shall be nonitored
continuously at selected wells as approved by the SIRWD.
Chem cal anal ysis shall be nade on sanples fromall nonitored
wells identified in Condition Ill1.F. below. The |ocation,
frequency and sel ected chem cal analysis shall be as given in
Condition IV.F. The ground water nonitoring program shall be
i npl emented at | east one year prior to operation of the CFBs. The
chem cal analysis shall be in accord with the |atest edition of
St andard Met hods for the Analysis of Water and Wai stwater. The



data shall be submtted wthin 30 days of collection/analysis to
t he SIRWWD.

V. CGROUND WATER

A. Prior to the construction, nodification, or abandonnent
of a production well for the SK paper mll, the Sem nole Kraft
nmust obtain a Water Well Construction Permt fromthe SIRWD
pursuant to Chapter 40C-3, Florida Adm nistrative Code.
Construction, nodification, or abandonnent of a production well
wll require nodification of the SK consunptive use permt when
such construction, nodification or abandonnment is other than that
specified and described on SK's consunptive use permt application
form The construction, nodification, or abandonment of a nonitor
wel | specified in condition IV.H wll require the prior approval
of the Departnent. All nonitor wells intended for use over thirty
days nust be noticed to BESD prior to construction or change of
status fromtenporary to pernmanent.

B. Well Criteria, Tagging and Wellfield Operating Plan

Leaki ng or inoperative well casings, valves, or controls nust
be repaired or replaced as required to put the system back in an
operative condition acceptable to the SIRWD. Failure to nake
such repairs will be cause for deem ng the well abandoned in
accordance wth Chapter 17.21.02(5), Florida Adm nistrative Code,
Chapter 373.309, Florida Statutes and Chapter 366.301(b), and
.307(a), Jacksonville ordinance code. WlIlIls deened abandoned w ||
requi re plugging according to state and | ocal regul ations.

A SIRWWD issued identification tag nust be prom nently
di spl ayed at each withdrawal site by permanently affixing such tag
to the punp, headgate, valve or other withdrawal facility as
provi ded by Section 40C-2.401, Florida Adm nistrative Code. The
SK nust notify the SIRWD in the event that a replacenent tag is
needed.

The permttees nmust develop and inplenent a Wllfield
OQperating Programwi thin six (6) nmonths of certification. This
program nust describe which wells are primary, secondary, and
standby (reserve); the order of preference for using the wells;
criteria for shutting dowmn and restarting wells; describe AES
Cedar Bay and SKC responsibilities in the operation of the well
field, and any other aspects of well field nmanagenent operation,
such as who the well field operator is and any other aspects of
wel | field managenent operation. This program nust be submitted to
the SIRWWD and a copy to BESD within six (6) nonths of



certification and receive District approval before the wells may
be used to supply water for the AES Cedar Bay Cogeneration plant.

C. Maxi nrum Annual Wt hdrawal s

Maxi mum annual withdrawals for AESCB fromthe Floridan
aqui fer nust not exceed 1.99 billion gallons. Maxinmumdaily
wi thdrawal s fromthe Florida aquifer for the AESCB nust not exceed
7.0 mllion gallons. The use of the Floridan aquifer potable
water for control of fugitive dust em ssions is prohibited when
alternatives are avail able, such as treated discharges, shall ow
aquifer wells, or stormwater. The use of Floridan aquifer potable
wat er for the sole purpose of waste streamdilution is prohibited.

D. Water Use Transfer

The SIRWWD nust be notified, in witing, within 90 days of
the transfer of this certification. All transfers are subject to
t he provisions of Section 40C-2.351, Florida Adm nistrative Code,
which state that all terns and conditions of the permt shall be
bi ndi ng of the transferee.

E. Emergency Shortages

Nothing in this certification is to be construed to limt the
authority of the SIRWD to declare a water shortage and issue
orders pursuant to Section 373.175, Florida Statutes, or to
formulate a plan for inplenentation during periods of water
shortage, pursuant to Section 373.246, Florida Statutes. 1In the
event of a water shortage, as declared by the District Governing
Board, the AESCB shall adhere to reductions in water w thdrawal s
as specified by the SIRWD.

F. Monitoring and Reporting

1. The permttee shall maintain records of total daily
w thdrawal s for the AESCB on a nonthly basis for each year ending
on Decenber 31st. These records shall be submtted to the SIRWD
on Form EN-3 by January 31st of each year.



2. Water quality sanples shall be taken in May and
Cct ober of each year from each production well. The sanples shal
be anal yzed by an HRS certified |laboratory for the foll ow ng
par anet er s:

Magnesi um Sul fate
Sodi um Car bonat e
Pot assi um Bi - Car bonate (or

alkalinity if pHis
6.9 or |ower)
Chl ori de Cal ci um

Al'l major ion analysis shall be checked for anion-cation
bal ance and nust bal ance within 5 percent prior to submssion. It
is reconmended that duplicates be taken to allow for |aboratory
probl ens or | oss. The sanple analysis shall be submtted to the
SIRWWD by May 30 and Cctober 30 of each year.

3. AESCB shall mtigate any adverse inpact caused by
wi thdrawal s permtted hereinon | egal uses of water existing at the
time of permt application. The SIRWD has the right to curtai
permtted withdrawal rates or water allocations if the w thdrawals
of water cause an adverse inpact on |legal uses of water which
existed at the tinme of permt application. Adverse inpacts are
exenplified but not limted to:

(A) Reduction of well water levels resulting in a
reduction of 10 percent in the ability of an adjacent well to
produce wat er;

(B) Reduction of water levels in an adjacent
surface water body resulting in a significant inpairnment of the
use of water in that water body;

(C© Saline water intrusion or introduction of
pollutants into the water supply of an adjacent water use
resulting in a significant reduction of water quality; or

(D) Change in water quality resulting in either
i mpai rment or |loss of use of a well or water body.

4. The AESCB shall mtigate any adverse inpact cause by
w thdrawal s permtted herein on adjacent |and uses which existed
at the time of permt application. The SIRWD had the right to
curtail permtted withdrawal rates of water allocations if
w t hdrawal s of water cause any adverse inpact on adjacent |and use



which existed at the tinme of permt application. Adverse inpacts
are exenplified by but not limted to:

(A) Significant reduction in water levels in an
adj acent surface water body;

(B) Land collapse or subsidence caused by a
reduction in water |evels; or

(C) Danmmge to crops and other types of vegetation.

(D) Significant increases in Chloride |levels such
that it is likely that wells fromthe plant or those being
i npacted fromthe plant, will exceed 250 ng/l.

G Gound Water Monitoring Requirenents

After consultation with the DER, BESD, and SJIRWD, AESCB
shall install a nonitoring well network to nonitor ground water
quality horizontally and vertically through the aquifer above the
Hawt horm Formation. G ound water quantity and flow directions
will be determ ned seasonally at the site through the preparation
of seasonal water table contour maps, based upon water |evel data
obtai ned during the applicant's preoperational nonitoring program
From these maps and the results of the detail ed subsurface
investigation of site stratigraphy, the water quality nonitoring
well network will be | ocated. A ground water nonitoring plan that
meets the requirenments of Section 17-28.700(d), F.A C., shall be
submtted to the Departnent's Northeast District Ofice for
review. Approval or disapproval of the ground water nonitoring
pl an shall be given within 60 days of receipt. G ound water
monitoring shall be required at AESCB s pelletized ash storage
area, each sedinentation pond, the linme nmud storage area, and each
coal pile storage area. |Insofar as possible, the nonitoring wells
may be selected fromthe existing wells and piezoneters used in
the permttees preoperational nonitoring program provided that
the wells construction will not preclude their use. Existing
wells wll be properly sealed in accordance with Chapter 17-21,
F. A . C., whenever they are abandoned due to construction of
facilities. The water sanples collected fromeach of the nonitor
wells shall be collected imediately after renoval by punping of a
quantity of water equal to at |east three casing volunes. The
water quality analysis shall be performed nmonthly during the year
prior to commercial operation and quarterly thereafter. No
sanpling or analysis is to be initiated until receipt of witten
approval of a site-specific quality assurance project plant (QAPP)
by the Departnent. Results shall be submtted to the BESD by the



fifteenth (15th) day of the nonth follow ng the nonth during which
such analysis were perforned. Testing for the follow ng
constituents is required around unlined ponds or storage areas:

TDS Cadm um
Conduct ance Zi nc
pH Copper
Redox Ni ckel
Sul fate Sel eni um
Sulfite Chrom um
Col or Arseni c
Chl ori de Beryl i um
I ron Mer cury
Al um num Lead

G oss Al pha
Conductivity shall be nonitored in wells around all 1ined

solid waste disposal sites, coal piles, and wastewater treatnent
and sedi nent ati on ponds.

H  Leachate
1. Zone of Discharge

Leachate from AESCB' s coal storage piles, |inme nud
storage area or sedinentation ponds shall not cause or contribute
to contam nation of waters of the State (including both surface
and ground waters) in excess of the [imtations of Chapter 17-3,
F. A. C., beyond the boundary of a zone of discharge extending to

the top of the Hawt horne Formation bel ow the wastelandfill cell or
pond rising to a depth of 50 feet at a horizontal distance of 200
feet fromthe edge of the landfill or ponds.

2. Corrective Action

When the ground water nonitoring system shows a potential for
this facility to cause or contribute to a violation of the ground
wat er quality standards of Chapter 17-3, F. A . C., at the boundary
of the zone of discharge, the appropriate ponds or coal pile shal
be bottom seal ed, relocated, or the operation of the affected
facility shall be altered in such a manner as to assure the
Department that no violation of the ground water standards w |
occur beyond the boundary of the zone of discharge.



V. CONTROL MEASURES DURI NG CONSTRUCTI ON
A. St orm Wat er Runof f

During construction, appropriate neasures shall be used to
settle, filter, treat or absorb silT.containing or pollutanT.|aden
stormwater runoff to limt the total suspended solids to 50 ng/1l
or less and pHto 6.0 to 9.0 at OSN 003 during rainfall events
that are lesser in intensity than the 10-year, 24-hour rainfall,
and to prevent an increase in turbidity of nore than 29 NTU above
background in waters of the State.

Control neasures shall consist at the m ni num of sedi nent
traps, barriers, berns or vegetative planting. Exposed or
di sturbed soil shall be protected as soon as possible to mnim ze
sil T. and sedi nenT.| aden runoff. The pH shall be kept wthin the
range of 6.0 to 9.0 at OSN 003. Stormwater drainage to the
Broward River or St. Johns River shall be nonitored as indicated
bel ow.

Moni t ori ng Poi nt Par anet ers Frequency Sanpl e Type
*Storm wat er drai nage BOD5, TOC, sus- *x *x

to the Broward Ri ver pended sol i ds,

fromthe runoff turbidity, dis-

treat nent pond sol ved oxygen,

pH, TKN, Tot al

phosphor us,

Fecal Coliform

Total Coliform

G| and grease *x *x

*Monitoring shall be conducted at suitable points for allow ng a
conpari son of the characteristics of preconstruction and
construction phase drai nage and receiving waters.

**The frequency and sanple type shall be as outlined in a
sanpl i ng program prepared by the applicant and submtted at | east
ninety days prior to start of construction for review and approval
by the DER Northeast District OOfice. The District Ofice wll
furni sh copies of the sanpling programto the BESD and SIRWD and
shal | indicate approval or disapproval within 60 days of
subm ttal



B. Sanitary Wastes

Di sposal of sanitary wastes fromconstruction toilet
facilities shall be in accordance wth applicable regul ations of
t he Departnent and t he BESD.

C. Environnmental Control Program

Each permttee shall establish an environnental control
program under the supervision of a qualified person to assure that
all construction activities conformto good environnent al
practices and the applicable conditions of certification. A
witten plan for controlling pollution during construction shal
be submtted to DER and BESD wit hin sixty days of issuance of the

Certification. The plan shall identify and describe al
pol l utants and waste generagted during construction and the
met hods for control, treatnment and disposal. Each permttee shal

notify the Departnent's Northeast District Ofice and BESD by
tel ephone within 24 hours if possible if unexpected harnfu
effects or evidence of irreversible environnental danage are
detected by it during construction, shall imrediately report in
witing to the Departnment, and shall within two weeks provide an
anal ysis of the problemand a plan to elimnate or significantly
reduce the harnful effects or damage and a plan to prevent
reoccurrence.

D. Construction Dewatering Effluent

Maxi mum daily withdrawal s for dewatering for the construction
of the railcar unloading facility nust not exceed 1.44 mllion
gal l ons, except during the first 30 days of dewatering.

Dewat ering for the construction of the rail car unloading
facility shall termnate no |later than nine nonths fromthe start
of dewatering.

Should the permittee's dewatering operation create shoaling
in adjacent water bodies, the permttee is responsible for
removi ng such shoal i ng.

Al'l offsite discharges resulting fromdewatering activities
must be in conpliance with water quality standards required by DER
Chapters 17-3 and 17-4, F. A C., or such standards as issued
t hrough a variance by DER



VI. SAFETY

The overal |l design, |layout, and operation of the facilities
shall be such as to mnimze hazards to humans and the
environment. Security control measures shall be utilized to
prevent exposure of the public to hazardous conditions. The
Federal Occupational Safety and Health Standards will be conplied
Wi th during construction and operation. The Safety Standards
speci fied under Section 440.56, F.S., by the Industrial Safety
Section of the Florida Departnment of Commerce wll al so be
conplied wth.

X. CHANGE | N DI SCHARGE

Al l discharges or em ssions authorized herein to AESCB shal
be consistent with the ternms and conditions of this certification.
The di scharge of any pollutant not identified in the application
or any discharge nore frequent than, or at a |level in excess of,
that authorized herein shall constitute a violation of this
certification. Any anticipated facility expansions, production

i ncreases, or process nodification which will result in new,
different or increased di scharges or expansion in steam generating
capacity will require a subm ssion of new or suppl enental

application to DER s Siting Coordination Ofice pursuant to
Chapter 403, F.S.

XI. NONCOWVPLI ANCE NOTI FI CATI ON

|f, for any reason, either permttee does not conply with or
will be unable to conply with any limtation specified in this
certification, the permttee shall notify the Deputy Assistant
Secretary of DER s Northeast District and BESD office by tel ephone
as soon as possible but not later than the first DER worki ng day
after the permttee becones aware of said nonconpliance, and shal
confirmthe reported situation in witing within seventy-two (72)
hours supplying the follow ng information:

A. A description and cause of nonconpliance; and

B. The period of nonconpliance, including exact dates and
tinmes; or, if not corrected, the anticipated tine the
nonconpl i ance i s expected to continue, and steps being taken to
reduce, elimnate, and prevent recurrence of the nonconplying
event .



X'I. FAC LI TI ES OPERATI ON

Each permttee shall at all times maintain good working order
and operate as efficiently as possible all of its treatnent or
control facilities or systens installed or used by the permttee
to achi eve conpliance with the terns and conditions of this
certification. Such systens are not to be bypassed w thout prior
Department (Northeast District) after approval and after notice to
BESD except where ot herw se authorized by applicable regul ations.

Xi11. ADVERSE | MPACT

The permttees shall take all reasonable steps to mnimze
any adverse inpact resulting fromnonconpliance with any
limtation specified in this certification, including, but not
limted to, such accelerated or additional nonitoring as necessary
to determine the nature and inpact of the nonconplying event.

XIV. R GHT OF ENTRY

The permttees shall allow the Secretary of the Florida
Depart ment of Environnmental Regul ation and/or authorized DER
representatives, and representatives of the BESD and SIRWD, upon
the presentation of credentials:

A.  To enter upon the permttee's prem ses where an effl uent
source is located or in which records are required to be kept
under the ternms and conditions of this permt; and

B. To have access to and copy all records required to be
kept under the conditions of this certification; and

C. To inspect and test any nonitoring equipnment or
nmonitoring nmethod required in this certification and to sanple any
di scharge or em ssional pollutants; and

D. To assess any damage to the environment or violation of
anbi ent st andards.

E. SIJRWD aut horized staff, upon proper identification, wll
have perm ssion to enter, inspect, and observe permtted and
related CUP facilities in order to determ ne conpliance with the
approved plans, specifications, and conditions of this
certification.

F. BESD aut horized staff, upon proper identification, wll
have perm ssion to enter, inspect, sanple any discharge, and



observe permtted and related facilities in order to determ ne
conpliance with the approved plans, specifications, and conditions
of this certification.

XV.  REVOCATI ON OR SUSPENS| ON

This certification may be suspended, or revoked pursuant to
Section 403.512, Florida Statutes, or for violations of any
Condition of Certification.

XVI. CVIL AND CRIM NAL LI ABILITY

This certification does not relieve either permttee from
civil or crimnal responsibility or liability for nonconpliance
with any conditions of this certification, applicable rules or
regul ati ons of the Departnent, or Chapter 403, Florida Statutes,
or reqgul ati ons thereunder.

Subj ect to Section 403.511, Florida Statutes, this
certification shall not preclude the institution of any |egal
action or relieve either permttee fromany responsibilities or
penal ti es established pursuant to any other applicable State
Statutes or regul ations.

XVI'1. PROPERTY RI GHTS

The issuance of this certification does not convey any
property rights in either real or personal property, tangible or
i ntangi bl e, nor any exclusive privileges, nor does it authorize
any injury to public or private property or any invasion of
personal rights, nor any infringenment of Federal, State or |ocal
| aws or regulations. The permttees shall obtain title, |ease or
right of use to any soverei gn subnmerged | ands occupi ed by the
pl ant, transm ssion |line structures, or appurtenant facilities
fromthe State of Florida.

XVI11. SEVERABI LI TY

The provisions of this certification are severable, and, if
any provision of this certification or the application of any
provision of this certification to any circunstances is held
invalid, the application of such provision to other circunstances
and the remai nder of the certification shall not be affected
t her eby.



XVI'V. DEFI N TI ONS

The meani ng of ternms used herein shall be governed by the
definitions contained in Chapter 403, Florida Statutes, and any
regul ati on adopted pursuant thereto. In the event of any dispute
over the neaning of a termused in these general or special
conditions which is not defined in such statutes or regul ations,
such dispute shall be resolved by reference to the nost rel evant
definitions contained in any other state or federal statute or
regulation or, in the alternative, by the use of the commonly
accepted nmeani ng as determ ned by the Departnent.

XX, REVI EW OF SI TE CERTI FI CATI ON

A. The certification shall be final unless revised, revoked,
or suspended pursuant to law. At |east every five years fromthe
date of issuance of this certification or any National Poll utant
Di scharge Elimnation Control Act Anendnments of 1972 for the plant
units, the Departnent shall review all nonitoring data that has
been submtted to it or it's agent(s) during the preceding five-
year period for the purpose of determ ning the extent of the
permttee's conpliance with the conditions of this certification
of the environnental inpact of this facility. The Departnent
shall submt the results of it's review and recommendations to the
permttees. Such review w ||l be repeated at |east every five
years thereafter

XXI.  MODI FI CATI ON OF CONDI Tl ONS

The conditions of this certification may be nodified in the
fol | om ng manner:

A.  The Board hereby del egates to the Secretary the authority
to nodify, after notice and opportunity for hearing, any
conditions pertaining to consunptive use of water, reclained
wat er, nonitoring, sanpling, ground water, surface water, m xing
zones, or variances to water quality standards, zones of
di scharge, |eachate control prograns, effluent limtations, air
emssion limtations, fuel, or solid waste disposal, right of
entry, railroad spur, transm ssion |line, access road, pipelines,
or designation of agents for the purpose of enforcing the
conditions of this certification.

B. Al other nodifications shall be nmade in accordance with
Section 403.516, Florida Statutes.



XXI'l.  FLOOD CONTROL PROTECTI ON

The plant and associated facilities shall be construed in
such a manner as to conply with the Duval County flood protection
requirenents.

XXI'Hl. EFFECT OF CERTI FI CATI ON

Certification and conditions of certification are predicated
upon design and performance criteria indicated in the application.
Thus, conformance to those criteria, unless specifically anmended,
nodi fied, or as the Departnent and parties are otherw se notified,
is binding upon the applicants in the preparation, construction,
and mai ntenance of the certified project. In those instances
where a conflict occurs between the application's design criteria
and the conditions of certification, the conditions shall prevail.

XXI'V.  NO SE

To mtigate the effects of noise produced by the steam
bl owout of steam boiler tubes, the permttees shall conduct public
awar eness canpai gns prior to such activities to forewarn the
public of the estimated tinme and duration of the noise. The
permttees shall conply with the applicable noise limtations
specified in Environmental Protection Board Rules or The Cty of
Jacksonvil | e Noi se Ordi nance.

XXV. USE OF RECLAI MED WATER
A.  AESCB

A.  The AESCB shall design the Cogeneration Facility so as to
be capabl e of using reclainmd and treated donestic wastewater from
the Gty of Jacksonville for use as cooling tower makeup water.
Recl ai ned water shall be utilized as soon as it becones avail abl e.
G ound water nmay be used only as a backup to the reclai mned water
after that tine.

Before use of reclained water fromthe Cty by the permttee,
it wll be treated to a level suitable for use as cooling tower
makeup water. Reclainmed water used in the AESCB cooling tower
shal |l be disinfected prior to use. Disinfectant levels in the
cool ing tower makeup water shall be continuously nonitored, prior
to insertion in the cooling tower. The reclained water shall be
treated so as to obtain no less than a 1.0 ng/liter free chlorine
residual after fifteen (15) mnutes contact time or its
equivalent. Chlorination shall occur at a turbidity of 5



Nephl ometric Turbidity Units (NTU) or less, unless a | esser degree
of disinfection is approved by the Departnent upon denonstration
of successful viral kill.

Wthin 120 days follow ng i ssuance of a nodification to the
Cty of Jacksonville's DER wastewater discharge permt allow ng
Jacksonville, as part of its conprehensive reuse plan, to supply
recl ai med water to the Cedar Bay Cogeneration Project, AES Cedar
Bay, Inc. shall submt a request for nodification to DER for use
of reclainmed water for cooling purposes, seeking to nmake any
necessary nodifications to their facility and the conditions of
certification as may be necessary to all ow use of reclained water.

Its request shall include plans, technical analyses, and nodelling
needed to evaluate the environnental effects of the proposed
nodi fications. |Its request for nodification shall also include a

financial analysis of the costs of any necessary nodifications to
its facility, additional operating costs, and the financial inpact
of these additional costs on AES Cedar Bay, Inc. |If DER requires
data or anal yses concerning the cogeneration facility or its
operation, or its discharges or emssions in order to evaluate
Jacksonville's application to nodify its donmestic wastewater

di scharge permt, AES will supply the necessary information in a
tinmely fashion

The Secretary, as prescribed in Condition XXI, Mdification
of Conditions, may nodify the conditions of certification
contai ned herein as may be necessary to inplenent the use of
recl ai med water. The use of reclainmed water shall be contingent
upon a determnation of it being financially practicable, and it
nmeeti ng applicable environnmental standards. Prior to any such
action by the Secretary, the Secretary shall request and consider
a report by the SIRWD as to the request for nodification for the
use of reclainmed water by AES Cedar Bay, |nc.

B. Possi bl e Use of Recl ai ned Wat er

The use of reclained water as descri bed above shall not be
limted to cooling tower nakeup. Reuse water, if available may be
used for fugitive particulate em ssion control, washdown, and any
ot her feasible use for non-potable water which would not require
addi tional treatnent.

XXVI.  ENFORCEMENT
A. The Secretary may take any and all |awful actions as he

or she deens appropriate to enforce any condition of this
certification.



B. Any participating agency (federal, state, local) may take
any and all lawful actions to enforce any condition of this
certification that is based on the rules of that agency. Prior to
initiating such action the agency head shall notify the Secretary
of that agency's proposed action.

C. BESD may initiate any and all lawful actions to enforce
the conditions of this certification that are based on the
Department's rules, after obtaining the Secretary's witten
perm ssion to so process on behal f of the Departnent.

XXVI'I. ENDANGERED AND THREATENED SPECI ES

Prior to start of construction, AESCB shall survey the site
for endangered and threatened species of animal and plant life.
Pl ant species on the endangered or threatened |ist shall be
transplanted to an appropriate area if practicable. Gopher
Tortoi ses and any conmensal s on the rare or endangered species
list shall be relocated after consultation with the Florida Ganme
and Fresh Water Fish Comm ssion. A relocation program as
approved by the FGFWFC, shall be foll owed.

XXVI 1. PETROLEUM STORAGE TANKS

A.  AES Cedar Bay shall provide clean-up of the #1
under ground di esel fuel storage tank site, which is |isted under
the EDI program in accordance wwth F. A C. Chapter 17-770. AES
shall conplete an Initial Renedial Action (IRA) in accordance with
Rule 17-770.300, F.A.C., prior to construction dewatering. DER
and BESD will receive witten notification ten working days prior
toinitiation of the IRA. AES shall determ ne the extent of
contam nation. AES Cedar Bay shall then design and install a punp
and treatnment systemat the site, which will create a reverse
hydraulic gradient that will prevent the further spread of the
contam nation by the dewatering operation. This plan shall be
submtted to DER and BESD for approval, thirty days prior to the
start of construction dewatering, and shall be inplenmented prior
to commencenent of the dewatering operation. Furthernore, AES
Cedar Bay shall submt a Quality Assurance Report (CAR) and a
Renedi al Action plan (RAP), in accordance with a F. A C. Chapter
17-770 to DER for approval with copies to BESD thirty days prior
to the start of construction dewatering. AES Cedar Bay shal
provide conplete site rehabilitation in accordance with F.A C
Chapter 17-770.



B. AES Cedar Bay shall develop a QAPP, CAR, and RAP as
required and in accordance with Chapter 17-700, F.A. C. for the
site listed in XXVIIl, C and D below, and submt these plans to
DER for approval with copies to BESD thirty days prior to the
start of construction dewatering.

C. Prior to construction dewatering, at the underground
di esel fuel storage tank #2 site, AES Cedar Bay shall:

1. Performan IRAwWth F. A C. Rule 17-770. 300.

2. Determne the extent of down gradi ent contam nation
and submt that information to BESD, and DER prior to installation
of the well described in paragraph C 4 bel ow.

3. Establish a series of groundwater |evel nonitoring
wells at intervals of approximtely 250 feet fromthe coal
unl oading site to the #2 tank for determ nation of the groundwater
dewat eri ng cone of influence. Daily groundwater |evels shall be
recorded for each of these wells during construction dewatering.
A background well with a continuous water |evel recorder shall be
installed, at a site that would not be influenced by the
dewat eri ng operations, to determ ne anbient conditions at the
site.

4. Install a nmonitoring well with a continuous water
| evel recorder which will be used to trigger inplenentation of the
RAP. The well will be | ocated 150 feet down gradient fromthe
boundary of the plune of contam nation determ ned above in XXVII
C.2. If the epiezonetric head in the trigger well drops 6 inches
bel ow anbi ent conditions as conpared to the background well, then
AES Cedar Bay shall notify DER and BESD of a verified drop of 6
inches or nore in the trigger well within three working days and
the appropriate portion of the RAP shall be inplenmented by AES
Cedar Bay.

5. AES Cedar Bay shall submt a plan for the |ocation
and construction of the nonitoring wells described above in
paragraph C.3 and C. 4 to DER and BESD for approval. AES Cedar Bay
shall submt nonthly reports of the groundwater |evel recordings
to DER and BESD.

D. Prior to construction dewatering, at each of the
follow ng tank sites: underground di esel fuel storage tank #3;
underground #6 fuel oil shortage tank #5; above-ground #6 fuel oi
storage tank #2: "pitch tank"” located North of the linme kilns; AES
Cedar Bay shall:



1. Install 2 down gradient nonitoring wells. AES Cedar
Bay shall submt a plan for | ocation and construction of these 8
wells to DER and BESD for approval. BESD shall have the
opportunity to observe the construction of these wells.

2. Sanple the above reference wells for paraneters
listed in 17-770.600(8), F.A C. In addition, AES Cedar Bay shal
sanple the nonitoring wells at the above-ground tank sites for
acetone and carbon disulfide. AES Cedar Bay shall split sanples
with BESD if BESD so requests and submt a report of the
anal ytical results to DER and BESD within ten days of receipt of
anal ysis by AES Cedar Bay.

3. If contamnation is found in the above reference
wells in excess of the clean-up criteria referenced in 17-
770.730(5)(a)2., F.A C., a QAPP, CAR and an RAP w || be
devel opment and, DER and BESD shall be provide with that
information prior to the installation of the well described in
par agraph D. 4 bel ow.

4. Install a trigger well with a continuous water |evel
recorder which will be located 150 feet down gradient fromthe
boundary of the plune of contam nation determ ned above in
XXVI11.D.3. |If the piezonetric head in the trigger well drops 6
i nches bel ow anbi ent conditions as conpared to the background wel |
t hen AES Cedar Bay shall notify DER and BESD of a verified drop of
6 inches or nore in the trigger well within three working days and
the appropriate portion of the RAP shall be inplenmented by AES
Cedar Bay.

5. AES Cedar Bay shall submt a plan for the |ocation
and construction of the nonitoring wells described above in
paragraph D.4, to DER and BESD for approval. AES Cedar bay shal
submt nmonthly reports of the groundwater |evel recordings to DER
and BESD.

E. Inplenentation of the appropriate portion of the RAP
shall comrence within 14 days of the determ nation that the
construction dewatering cone of depression will reach any of
contam nated sites.

F. AES Cedar Bay shall nonitor the construction dewatering
effluent fromtheir treatnent system once a week during
dewatering, for the following criteria: Benzene 1 ugle; Total VOA
40 ug/l Total Naphthal enes (Tot al - napht hal enes = net hyl
napt hal enes) 100 ugl e; and Total Residual Hydrcarbons 5 ng/l. If



the concentrations of contamnants in the effluent rise above
those in the above list, AES Cedar Bay shall take corrective
actions to return concentrations to acceptable |evels.

G If any disagreenent arises regarding this condition, the
parties agree to submt the matter for an expedited hearing to the
DOAH and shal | request assignnent of the hearing officer who has
heard the case, if possible, pursuant to 403.5064, F.S. The
i nformal dispute resolution process shall be used.

COPI ES FURNI SHED

Terry Cole, Esquire
Scott Shirley, Esquire
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& Cole, P.A
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Departnent of Environnent al
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Tal | ahassee, FL 32399-2400
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Richard L. Maguire, Esquire
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Jacksonville, FL 32201
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SUPPLEMENTAL RECOMMENDED ORDER

On August 24, 1990, the Florida Electrical Power Pl ant
Siting Board entered its order of remand, directing that further
proceedi ngs take place on petitioners' application for site
certification. 1In consultation with the parties still actively
involved in the proceedings, the hearing on remand was schedul ed



for October 29, 1990, in Jacksonville, Florida. Proceedings begun
that day finished the next. The Division of Adm nistrative
Hearings received the hearing transcript on October 31, 1990. The
parties filed proposed recommended orders on or before Novenber

13, 1990. At the close of the hearing, one party or another
contended that findings of fact Nos. 5, 9, 10, 12, 13, 14, 22, 23,
24, 28, 29, 30, 31, 32, 33, 34, 58, 61, 62, 63, 64, 67, 70, 71

73, 78, and 82 in the original recommended order m ght require
nodi fication, in whole or in part, in light of evidence adduced on
remand; but the parties agreed that no evidence on remand
necessitated reconsideration of any other findings of fact set out
in the original recommended order on May 29, 1990. Accordingly,
findings of fact in this supplenental recommended order may

super sede the nunbered findings of fact specified above, but
shoul d not be read to alter other findings of fact in the original
recommended order. Appendix A attached, addresses by nunber
findings of fact the parties proposed on renmand.

APPEARANCES

For Petitioner: Terry Cole, Esquire
Scott Shirley, Esquire
Certel, Hoffman, Fernandez & Cole, P.A
2700 Blair Stone Road, Suite C
Post O fice Box 6507
Tal | ahassee, Florida 32314-6507

For Respondent: Betsy Hewitt, Esquire
Depart ment of Environnental Regul ation
2600 Blair Stone Road
Tal | ahassee, Florida 32399-2400

For Intervenors: Kat hryn L. Mennella, Esquire
St. Johns River Post O fice Box 1429

Wat er Managenent Pal at ka, Florida 32178-1429
District

For City of Ri chard L. Maguire, Esguire
Jacksonvil |l e and Towncentre, Suite 715
Jacksonville 421 West Church Street

Electric Authority Jacksonville, Florida 32202
STATEMENT OF THE | SSUES
Whet her the | ocation and operation of the proposed coal -

fired plant effects a reasonabl e bal ance between the need for the
facility and the environnental inpact resulting fromconstruction



and operation of the facility, including air and water quality,
fish and wildlife, and the water resources and ot her natural
resources of the State?

Whet her the project conplies with the standards of the
deci di ng agenci es and whether certification will ensure through
avai |l abl e and reasonabl e net hods that the | ocation and operation
of the Cedar Bay cogeneration project will produce m ninal adverse
effects on human health, the environnent, the ecology of the |and
and its wildlife, and the ecology of State waters and their
aquatic life based on the design of the project and choice of
fuel s?

Whet her there are other avail able and reasonabl e nmethods to
treat or mtigate any adverse effects of copper concentrations
contained in the proposed dewatering di scharge?

Whet her the applicants can denonstrate a commtnent to use
sonme source other than groundwater as the permanent primary source
of cooling water, such as reclained water fromthe Cty of
Jacksonvill e, wastewater fromthe adjacent Sem nole Kraft paper
mll, or surface water?

PRELI M NARY STATEMENT

On Novenber 14, 1988, petitioners filed an application for
certification of the site proposed for the Cedar Bay Cogeneration
Project. Although the Departnent of Environnental Regul ation
(DER) deened the application conplete as filed, petitioners
subsequent|ly anended the site certification application five tines
before the original hearing took place: on February 10, 1989,
July 7, 1989, Cctober 13, 1989, Decenber 13, 1989, Decenber 21,
1989, (AES Conposite Exhibit 6) and on January 4, 1990, when the
Sem nol e Kraft Corporation Recovery Boiler and associ ated
facilities were elimnated fromthe site certification application
(AES Exhibit 4; T.116), because DER had already permtted these
facilities independently, in parallel proceedings. (T.116)

After public hearings held on April 24 and 25, 1989, the
Public Service Conmm ssion (PSC) entered its order granting
determ nation of need, on June 30, 1989, concluding that a need
exi sts for the proposed Cedar Bay Cogeneration project. (AES
Exhibit No. 7, P.S.) The order stated:

On Novenber 10, 1988, AES Cedar Bay, Inc.
(AES) and Sem nol e Kraft Corporation
(Sem nole Kraft) filed a need determ nation



application wth the Departnent of

Envi ronnmental Regul ation (DER) and a petition
for determnation of need with this

Comm ssi on pursuant to the provisions of the
Florida Electrical Power Plant Siting Act
(Siting Act), Sections 403.501-517, Florida
St at ut es.

In its petition, AES has requested that it

be allowed to build a 225 MWcircul ating
fluidized bed coal qualifying facility (QF)

| ocated at an existing industrial site

adj acent to and on the property of the

Sem nol e Kraft paper mll in Jacksonville,
Florida. Al of the electricity produced by
this Q@ will be sold to Florida Power and

Li ght Conmpany (FPL) under the terns of a
negoti ated agreenent. On Decenber 13, 1988,
this agreenent was submtted to the

Comm ssion for approval in Docket No. 881570-
EQ

In evaluating a petition for determ nation

of need, we are bound by the statutory

requi renents of Sections 403.507(1)(b) and
Section 403.519, Florida Statutes, as well as
our rules inplenmenting those sections, Rules
25-22.080-081, Florida Adm nistrative Code.
Section 403.519 was passed in 1980 as part of
the Florida Energy Efficiency and
Conservation Act (FEECA), Sections 366. 80-85,
Florida Statutes, and was intended to renedy
several problens which had arisen in the

i npl ementation of the Siting Act subsequent
toits initial passage in 1973.

First, the section was intended to all ow
need determnations to be initiated at the
Comm ssion prior to the filing of a forma
application with DER  Second, it codified
court rulings that the "sole forum' for the
determ nati on of need was the Conmm ssion.
Third, it lists specific itens which "shall"
be consi dered by the Comm ssion in deciding

t he question of power plant need: "need for
electric systemreliability and integrity",
"need for adequate electricity at a
reasonabl e cost", "whether the proposed pl ant
is the nost cost-effective alternative
avai |l abl e", "conservation neasures .



which mght mtigate the need for the
proposed plant” and "other matters within its
jurisdiction which it deens relevant."”

Cost-effective alternative

The circulating fluidized bed boilers are
the first to be constructed in Florida for
the production of electricity. This project
is a QF pursuant to our rules and AES has
negoti ated a contract at |ess than statew de
avoi ded cost for the sale of firmcapacity
and energy to FPL which falls within the
current subscription limt of 500 MW That
bei ng the case, this Comm ssion has al ready
found the proposed QF to be the nbst cost-
effective alternative avail abl e.

Conservati on

I n previous QF need determ nation cases, we
have concl uded that "cogeneration is a
conservation neasure.”" In re: Petition of

Hi | | sborough County for determ nation of need
for a solid waste-fired cogeneration power
plant, 83 F.P.S.C. 10:104, 105 (1983); In re:
Petition of Pinellas County for determ nation
of need for a solid waste-fired cogeneration
power plant, 83 F.P.S.C. 10:106, 107 (1983);
In re: Petition by Broward County for

determ nation of need for a solid waste-fired
el ectrical power plant, 85 F.P.S.C. 5:67, 68
(1985); Inre: Petition by Broward County for
determ nation of need for a solid waste-fired
el ectrical power plant, 86 F.P.S.C. 2:287,
288 (1986). We have rethought this position.
Traditionally, conservation in the electric

i ndustry has been thought of in two ways: an
increase in fuel efficiency and a reduction
in demand. The first, increased fuel
efficiency, is a net reduction in the anount
of fuel used to provide the sanme anount of
electricity. The second, a reduction in

el ectric demand, often peak-hour denmand,
results in the deferral of additional plant
construction. The legislative intent of
FEECA 366.80-85, Florida Statutes, to reduce



"the growth rates of electric consunption and
weat her -sensi tive peak demand"; to increase
"the overall efficiency and cost-

ef fectiveness of electricity and natural gas
production and use"; and to conserve
"expensive resources, particularly petrol eum
fuel s" reflects this understandi ng of
conservation. Section 366.81, Florida

St at ut es.

However, as the testinony by Wtness Bakke
indicates, there is a recognition in the

i ndustry that cogeneration does not
"conserve" fuel in the traditional sense, it
merely utilizes fuel to "deliver a service at
the least cost."” In sone instances the fuel
efficiency of a cogeneration unit will be the
factor that makes a cogeneration project a
cost-effective nmeans of produci ng power, but
that is not necessarily the case. The price
of the electricity produced by a cogeneration
unit could be |ower than of conparable
noncogeneration units sinply because the
sales price of the steam produced by the QF
and sold to the steam host is high and
produces a great deal of profit. That being
t he case, conservation and ot her demand-side
al ternatives as envisioned by FEECA, are not
germaine to qualifying facility need
determ nati ons.

QG her jurisdictional matters

At hearing and in its brief, AES argued

that the Conm ssion should properly consider
the followmng facts in reaching its decision
in this need determ nation: displacenent of
oil currently used by the paper mll;
significant reduction in the em ssion of
pollutants (SO, NOx, particul ates, TRS)
associated wth the production of paper
products at the paper mll; mniml |and use
i npacts; creation and retention of jobs in

t he Jacksonville area; introduction into
Florida of a "clean coal" technol ogy w thout
direct risk to ratepayers; and reduction of
the thermal inpact on the St. Johns River.



Conversely, the Citizens Goup stated at the
hearing that the environmental inpacts of the
project were not all beneficial and
guestioned the size and type of plant which
AES proposes to construct. To the extent
that these matters are not di scussed above,
we find that they are outside the
jurisdiction of this Comm ssion as set forth
in Sections 403.501-517 and 403.519, Florida
Statutes, and not properly considered in this
pr oceedi ng.

Petitioners' Exhibit No. 7. The PSC assuned the applicants woul d
use the fuels they had proposed, but proof the applicants

t hensel ves put on at the certification hearing showed that

Sem nol e Kraft m ght shut down its pul ping operation at the mll,
rendering bark unavailable as fuel. Nor was the PSC able, in

eval uating cost-effectiveness before the certification hearing, to
know the cost of all necessary pollution control technol ogy.

After the land use hearing held on petitioners' application
in Jacksonville, on February 14, 1989, and subsequent entry of an
agreed recommended order, the Governor and Cabinet, sitting as the
Siting Board, entered an order on June 27, 1989, determ ning that
t he proposed Cedar Bay Cogeneration Project would be in conpliance
with the Gty of Jacksonville's | and use plans and zoning
ordi nances. (AES Exhibit No. 8, Final Oder, P.1)

After the certification hearing held on February 5, 6, 7, 20
and 21, 1990, the original recormended order was entered on My
29, 1990. The original recomended order contained these findings
of fact, anong ot hers:

Water Quality; Effects from Dewatering

21. The proposed site (T.844, 845) lies on

t he bank of the Broward River shortly before
its confluence with the St. Johns. The water
table is approximately five feet bel ow

exi sting grade. Beneath the water table
zone, which extends to a depth of
approximately 25 feet, are a nore finely

grai ned sem -confining bed and, underneath
that, a linmestone unit extending to a depth
of approximately 70 feet. Approximtely 300
feet thick, the Hawt horn formation underlies
the surficial aquifer, separating it fromthe



Fl ori dan.

22. Drawing down the water table is a

normal construction technique in Florida,
(T.847), although there are other techniques,
such as slurry wall construction. (T. 848,
873) Dewatering for construction of the coal
car unloading facility, the circul ating water
punp house and pi ping to connect the punp
house to the main power block (T.845-847)

wll last no |longer than two years. (DER
Exhibit No. A, Proposed Conditions, Section
11, A 14)

23. In order to determ ne how nmuch water

woul d have to be punped, the applicants
performed certain perneability tests (T.848-
850) across Eastport Road fromthe site, and
grain size tests on sanples taken on site.
(T.873) Inferences fromgrain size analysis
regarding pernmeability vary in accuracy, but
the applicants assuned the highest
conductivity any of the grain size tests
suggested, .0076 centineters per second.

(T.849, 850)
24. The soil's perneability determ nes how
fast water would fill the excavation, unless

removed; and, therefore, if water is
continuously renoved, the extent to which
groundwat er near by woul d be drawn down.
(T.850) This is of particular inportance
because of groundwater contam nation,
denonstrated and suspected, under the site
and nearby. (T.850-851) A condition of
certification jointly drafted by AES Cedar
Bay and the Gty of Jacksonville provides a
protocol for nmonitoring, and, if necessary,
treating the water to renove these
materials. AES Cedar Bay has agreed to be
bound by this condition. (T.884-887, 1137-
1144, 1242)

25. Three decomm ssi oned under ground
storage tanks are located in the area, two
di esel fuel tanks and one used for a heavier
oil. Apparent leaks in the diesel tanks have
been reported to the Departnent of

Envi ronnment al Regul ati on pursuant to the
Early Detection and Incentive (EDI) program
under Chapter 376, F.S. (T.864) Near both



di esel tanks, free product has been found
floating on top of the ground water. No free
product associated with the heavy fuel oi
tank has been di scovered. Heavy fuel oil is
So viscous that it requires heating even to
punmp it out of a tank. (T.863)

26. AES Cedar Bay has agreed to clean up
the free product near the closer diesel tank,
| ooking to DER s EDI program for

rei nbursenent. After renoving floating oil,
the applicants will renove di ssol ved

hydr ocarbons from groundwater in the area
(T.865-866) by punping and routing it to an
"air stripper,"” where air blown through the
water would "strip off" hydrocarbons. AES
Cedar Bay proposes to follow DER rul es
regardi ng the eval uation and cl ean up of
petrol eum contam nati on near the cl oser

di esel storage tank, and can acconplish the
cl ean up wi thout discharging petroleumto
surface waters. (T.866)

27. The applicants do not propose to renedy
groundwat er pollution fromthe nore distant
di esel fuel tank because it is unclear

whet her groundwat er contam nated by petrol eum
fromthat tank woul d reach the dewatering
punps. Instead, they propose to place wells
down gradient fromthe second tank to
determ ne the extent of contamnation and to
moni tor groundwater levels. Only if
dewatering activities result in a draw down
of six inches bel ow anbient |evels, does AES
Cedar Bay propose to performthe sanme type of
clean up as it proposes for groundwater
contam nated by the nearer tank. Equi pnent
will be present on site to performthis work
if necessary. (T.866-868) O her potenti al
areas of contam nation which were identified
(T.1176-1184) will be nonitored and
appropriate renedial action will be taken if
necessary. (DER Exhibit No. A, Proposed
Condi ti ons, Section XXVIII)

28. AES Cedar Bay will treat "dewatering
effluent” before mxing it with the once-

t hrough Broward Ri ver water. (T.910) Primary
paraneters of concern include alum num iron
| ead, phenols, and turbidity. (T.902)



Copper al so contam nates groundwater in the
vicinity of the proposed excavation. AES has
agreed to renove enough copper to reduce the
concentration to or below .046 ng/1l, before
di scharging into the once through cooling
system (T.932)

29. AES Cedar Bay proposes to use the best
avai l abl e treatnment technol ogy for renoving
copper, (T.917, 1220) which would al so
constitute the best practical treatnent under
state and federal requirenents. (T.1220,
1221) The strategy is to "mnimze

[ copper's] solubility, and absorb the copper
upon the solid material . . . recirculating
in the system" (T.1225) AES Cedar Bay w ||
perform bench tests to determ ne optinum feed
rates for treatnment chemcals. (T.910, 917-
918)

30. "The theoretical solubility for copper

[ can be dropped to] .001" (T.1227)

mlligranms per liter, by changing the pH of
the solution. Although this theoretical

limt wll not be reached, and the applicants
do not intend to try to attain C ass 11

wat er quality standards, "given enough noney,
pretty nmuch anything is possible." (T.1221)
The engi neer responsi ble for designing the
systemis "hopeful to get better renoval" (T.
1224) than what will be needed to reach the
promsed .046 mlligrans per liter. During
devel opnent of the treatnment system if

anot her, nore efficacious nmethod becones
avai |l abl e at or bel ow t he approxi mate cost of
the system AES has proposed, AES is to enpl oy
it. (T.1232)

31. Treatnent for copper wll renove other
heavy netals in the effluent as well.

(T.918) After treatnent, AES Cedar Bay w ||

di scharge water fromthe dewatering process
to the St. Johns River. Semnole Kraft's
once-t hrough cooling water pipe deposits
wastewater directly in the St. Johns shi pping
channel, where the current is nore rapid than
in the Broward Ri ver, and than closer to
shore. (T.905-906, 910) The bottom of the
Broward River is nostly organic silt, whereas
the St. Johns River ship channel is



relatively scoured with hard bottom materi al
(T.969) and nore tidal novenent. (T.970)
This reduces the possibility that nmetal s may
becone tied up in organic bottom sedi nent,
(T.975) and also provides a nore direct route
to the ocean. (T.987)

32. After treatnment and dilution in the

exi sting Sem nole Kraft cooling outfall,
copper concentrations wll still exceed O ass
1l standards, but will be bel ow natural
background conditions in the St. Johns River
at the point of discharge, and wll be bel ow
appl i cabl e acute toxicity concentrations.
(T.932) Concentrations of other netals wll

be within Cass Ill standards. (T.918-919)
DER has reconmended a two year variance for
copper. (T.414-418) Cass Il standards for

phenols will be net subsequent to dilution in
a mxing zone in the St. Johns River (T.918,
919)

33. Heavy netals discharged in dewatering
the AES site will remain, for the nost part,
in the estuary. (T.1064) Wil e netal
concentrations in the discharge will not
exceed acute toxicity values (T.1066), netals
such as copper and lead, in the
concentrations antici pated, have

detrinmental, long-termeffects on aquatic
biota. (T.1067-1069) The di scharge of the
AES dewatering effluent will do nothing to

i nprove the water quality of the St. Johns
River, and will contribute to an already
serious problem (T.1073-1074)

34. The SIJIRWD reviewed the applicant's
proposed dewat eri ng consunptive use (T.504)
and found the anmount of water proposed for

wi t hdrawal reasonable in the circunstances.
(T.505) The SJRWWD al so found that there
woul d be no adverse inpacts to existing |egal
users as a result of dewatering. (T.506)

Wth respect to consunptive uses of groundwater the original
recommended order reported the foll ow ng:

13. At least initially, the plan is to use
mllions of gallons of groundwater a day for
cooling. Cooling water punped through the



power plant condenser will flow fromthe
condenser to the top of and down through the
cooling tower. The cooling tower can be
smal l er than a natural draft tower, because
fans will create a steady flow of air. (AES
Exhibit No. 6, SCA P.8-3) Part of the water
evaporates and part flows to the cooling
tower base to be used again for cooling.
(T.362) In this open recirculating cooling
system (T.363) constant evaporation of water
in the cooling tower requires introduction of
addi tional water or "makeup." (T.364)

14. Because the systemis recircul ating,

di ssolved solids tend to build up in the
water, so that a portion of the recirculating
wat er nust be di scharged as "bl ow down."
(T.365) Concentrations will increase about
4.5 times between "bl owdowns." (AES

Exhi bit No. 6, SCA P.3-33) Average bl ow down
w Il be approximtely 900,000 gall ons per
day. (T.366) Approximately 4 mllion gallons
of water per day fromthe Floridan Aquifer
are to be used for cooling tower makeup,

when operations begin. (T.360)

Consunptive Use of G oundwater

61. The applicants seek authorization to
wi t hdraw an average of 5.4 mllion gallons of
groundwater a day fromthe Floridan Aquifer
not to exceed seven mllion gallons on any

gi ven day, using Sem nole Kraft's existing
well field. (T.300; AES Exhibit No. 6, SCA
Figure 3.5-1) Seminole Kraft's six existing
wells, as deep as 1,290 feet, draw from both
t he upper and m ddl e water bearing zones of
the Floridan Aquifer, (T.292) zones which
are separated by a sem -confining unit.
Semnole Kraft is already permtted to

w thdraw a daily maxi mumof 25 mllion

gall ons a day (ngd), and actually uses a
daily average of 19.5 nyd.

62. The project wll use water punped from
the Floridan aquifer as makeup for the plant
cooling system as nakeup for the steam or
power generation system as service water,
and for potable purposes. (T.359) The



proposed average w thdrawal of 5.44 ngd wll
suffice to nmeet the cooling system

requi renents (4 ngd) and ot her needs on an
average day. (T.361) Because high
evaporation rates or other transient
conditions may require additional water,
(T.360, 361) the applicants propose a maxi mum
of 7 mllion gallons on any one day. (T.362)
The pl ant has been designed to keep water
requi renents down. The cooling system
recycl es water and boiler bl owdown is used
as makeup for the cooling tower. (T.368)

63. Water used for power generation nust be
of a very high quality or problens develop in
t he power production equi pnent; water
produced by the Floridan aquifer is
appropriate for this use. But water of |ower
quality, including reclained water, can be
used as cooling tower makeup, if avail able.
Usi ng recl ai med water, rather than ground
water, for cooling conserves |limted water
resources. (T.259; 491). The SIJRWD deens
usi ng ground water for power production and
pot abl e pur poses reasonable (T.485, 486) and
the quantities requested necessary for
econom ¢ and efficient utilization. (T.486)
Since reclained water nay not be avail abl e
initially, the use of ground water for
cooling tower nmakeup is reasonable for an
interimperiod. (T.493).

64. As an aid to predicting the effects of

t he proposed w thdrawal s, AES Cedar Bay
submtted results of a groundwater
investigation to the St. Johns R ver Water
Managenment District. (T.294) The report

i ncluded data from punp testing and fl ow
meter testing on the Sem nole Kraft wells,
geophysical testing to determ ne thicknesses
of various geol ogical fornmations, sanples
derived fromwells in the surroundi ng area,
data obtained fromthe U S. Ceol ogi ca

Survey, (T.295) and data obtained fromthe
St. Johns River Water Managenent District and
the Gty of Jacksonville Bio-Environnmental
Services Division. (T.296)

65. Two conputer nodels predicted effects
on groundwater: a nod-flow or aquifer nodel,



and an MOC or solute transport nodel.

(T.299) After calibration by reference to

exi sting conditions, each nodel was run three
times: first, to predict the effects of the
presently permtted Sem nole Kraft average

wi t hdrawal s; second, to predict the conbi ned
effects of the average Sem nole Kraft

w t hdrawal s and of the average w t hdrawal s
the applicants propose; third to predict the
conbi ned effects of maxi mum permtted and of
maxi mum proposed wi thdrawals. (T.299)

66. The aquifer nodeling predicted no
change in piezonetric levels attributable to
the presently permtted Sem nol e Kraft

w t hdrawal s, even if continued over a period
of 40 years. (T.314) But, when the node
assuned average w thdrawal s of 25 ngd

(Sem nole Kraft's historical average plus the
average the applicants propose), (T.315) the
nodel predicted a drop in the piezonetric
surface, a "drawmdown" in the area. No wells
were identified which would | ose artesian
pressure as a result of the drawdown, but
artesian pressure woul d decrease near the
site. (T.319) Any punp close to the

exi sting piezonetric surface m ght have to be
| onered, (T.316, 317) but no well in the
vicinity woul d be rendered unusabl e.

67. The SIRWD has declared a Phase | Water
Shortage in the Jacksonville area because of
the drought in the northern part of the
District. Rainfall is below normal, and sone
wel | s have reached all-tinme lows. (T.509-
510) The SIJIRWWD has asked residents to
conserve water. ©Many who testified has done
so, by adopting such neasures as putting
bricks in toilet tanks, and turning the water
off while brushing their teeth. But the
SJRWD has not declared a noratorium on new
consunpti ve uses of groundwater. (T.573)

The applicants have agreed to "mtigate" any
probl ens created by the withdrawals. (T.349)
68. The solute transport nodel predicted
effects withdrawal s woul d have on chl oride or
saltwater intrusion over a 40-year period.
(T.321, 322) Near the site, concentrations

of chloride in groundwater in the Floridan's



m ddl e and upper water bearing zones
currently fall in the range of 35 to 40
mlligrams per liter (nmg/1l), well below the
250 mg/l Iimt for potable drinking water.
(T.332) Modeling perfornmed for Blount Island
predi cted that the maxi num conbi ned

wi t hdrawal s woul d i ncrease chloride
concentrations in ground water there a

maxi mum of about five ng/1l above existing

| evel s of 167 ng/1. No change in chloride

| evel s was indicated by nodeling for Fort
CGeorge Island. (T.341)

69. Mddeling indicated that existing

Sem nole Kraft w thdrawal s would eventually
rai se chloride concentrations under the site
by approximately five or six ng/1. (T.335)
Model i ng for average conbi ned w t hdrawal s

i ndi cated an average increase in chlorides of
six nmg/1 and a maxi mumincrease of eight to
ten ng/1. (T.336, 337) Modeling for the
maxi mum conbi ned wi t hdrawal s predicted the
sane increase in average chloride
concentrations, and an increase in maximm
chl oride concentrations of eleven or twelve
ng/ 1. (T.338)

Four M3 For How Many Days?

70. Al though reclainmed water is not
currently avail able on the proposed project
site, it should becone available in the near
future. (T.492, 544, SIJRWD Ex. 2). The life
of the facility is approximtely 30 years.
(T.590). Sone source of water having a
quality |l ower than what the Floridan
aqui fer's upper and m ddl e water bearing
zones yield nust be utilized for cooling
tower makeup within the first few years of
operation, if the use is to neet the
consunptive use statutory tests. (T.565-66).
71. The applicants, SJRWD, and
Jacksonvill e have stipulated to a condition
of certification governing the proposed
facilities' future reuse of reclainmed water
from Jacksonville for cooling tower makeup
(Stipulated Condition xxv, infra;, SIRWD EX.
1, Amended Condition #17; Suppl enment al



Prehearing Stipulation, par. 7(a)); T. 380;
600-01; 621-22). The stipulated condition
requires that the facility be designed with
the capability of reusing treated wastewater
as cooling tower makeup. The applicants have
agreed to use reclainmed water in the cooling
tower and el sewhere, where appropriate, if
Jacksonvill e delivers reclained water to the
site, provided phosphorus has been reduced to
unspecified "acceptable" |evels, so |long as
such reuse does not render bl owdown or ot her
di scharges unpermttable, (T.376, 493; 670),
and provided such reuse is "financially
practicable."

72. The consunptive use permt that SIRWD
has granted the Cty of Jacksonville requires
the Gty to reuse specified volunes of
recl ai med water by a date certain. (T.492,
543-544). This permt condition reflects

the state water policy of attenpting to match
the type of use with water of the | owest
suitable quality available. (T.490-91).

Under this requirenent, treated effluent from
Jacksonvill e's donestic wastewater treatnent
plants is viewed as a val uabl e supply of

wat er which has the potential of being put to
a beneficial use. (T.491)

73. Semnole Kraft's current operations
result in several mllion gallons of

wast ewat er daily, but nobody has advocated
the use of this water for cooling.

Recl ai m ng wastewater from a pul pi ng
operation may not nmake econom c sense. But,
at least if Sem nole Kraft closes down its
pul pi ng operation as contenpl ated, wastewater
fromits own operations is another potenti al
source of reclaimable water.

74. The parties have stipulated to a
condition of certification requiring the
applicant to submt data for DER s revi ew
periodically. This review can result in a
nmodi fication of conditions. (T.468) A power
pl ant certified under the FEPPSA must conply
with later adopted rules of the Departnent.
(T.469)

75. The SIJIRWWD proposes a condition

[imting duration of the consunptive use



certification to seven years. (District's
Exhibit No. 1, Amendnent to conditions P-1,
Condition 9) The consunptive use duration
limtation has never been raised in the three
previ ous power plant certifications which
have occurred within the SIRWD, because
there was no consunptive use permtting
programor rule in effect in the area where
they were proposed. (T.539-40). |ndeed,
there is no evidence of the issue having been
raised in any power plant site certification
in the state. (T.474-74). DER has
explicitly taken a position of neutrality on
the issue of consunptive use duration in this
case. (T455-56).

The Governor and Cabinet sitting as the Electrical Power Plant
Siting Board considered the original recomended order at its
meeti ng of August 14, 1990. In its witten order of remand dated
August 24, 1990, the Siting Board specified the issues stated
above, on page three of the suppl enental recomended order, for
consideration on remand. The wi sdomof the Siting Board's
decision to remand for further proceedi ngs becane apparent even
bef ore proceedings on remand formally convened. As a result of
the Siting Board's order, the applicants nade several changes in
their application which should reduce adverse environnent al
consequences, if the proposed power plant is built. Appendi x B,
attached, sets out verbatimnodifications to conditions I11.A 12,
[11.A 13, I11.A 14, IV.C, V.D., XXI and XXV, to which, with the
exceptions noted, all parties agree. One party or another
contends that proof of these nodifications, together wth other
evi dence adduced on renmand, requires changes in all of the
original recommended order's findings of fact quoted above, except
findings Nos. 21, 25, 26, 27, 65, 66, 68, 69, 72, 74 and 75.

SUPPLEMENTAL FI NDI NGS OF FACT

1. As far as the evidence showed, petitioners never
anal yzed the costs of a natural gas facility as conpared to those
of a coal-fired facility. According to uncontroverted testinony,
however, natural gas is not cormmercially available in the
guantities necessary to fire the plant. [|f fueled by natural gas,
i nstead of by coal as proposed, the Cedar Bay Cogeneration Project
would require 50 mllion cubic feet of natural gas per day, on a
firm basis.



Natural Gas Availability

2. The Florida Gas Transm ssion system a branch of which
(the "Brooker lateral") serves People's Gas System the only | ocal
di stribution conpany in Jacksonville, (RT.60) has no transm ssion
capacity not already fully allocated to existing users. Anbng
Florida Gas Transm ssi on Conpany's custoners are other power
pl ants, including sone operated by Jacksonville Electric
Aut hority.

3. Florida has "roughly 6,000 negawatts of power
[ generating capacity] that is primarily gas fired . . . [and]
anot her 5,000 negawatts of power [generating capacity] that uses
natural gas as a secondary fuel." RT.62. It would take nore than
"the entire capacity of the Florida Gas Transm ssion systemto
move . . . the fuel required to generate . . . 6,000 negawatts."
Id. Jacksonville Electric Authority buys natural gas on an
interruptible basis, because it has been unable to obtain a
commtnment to a constant or "firni' supply.

4. The Florida Gas Transm ssi on Conpany has plans to expand
its transm ssion capacity by 100 mllion cubic feet a day to a
total of 925 mllion cubic feet a day in 1991 or early 1992. But
all ocation of the increase -- an issue in obtaining approval from
the FERC -- has al ready been acconplished, and the expansion w ||
make no firmcapacity available to new users. Talk of another
expansi on has al ready begun, but so far the conpany has done
little nore than collect questionnaires (which suggest demand for
doubl e the existing service.)

5. At one tinme, liquefied natural gas cane fromAlgeria to
El ba | sl and near Savannah, Ceorgia, by ship. A 20- inch pipeline
connects the termnal wth the Sonat systemon the mainland. But
no Sonat pipeline comes within sonme 150 mles of Jacksonville, and
shi pnments of liquefied natural gas to Elba Island ceased with the
decline of oil prices after the md-|970s.

6. At present, the Florida Gas Transm ssi on Conpany has a
nmonopol y in Jacksonville and peninsular Florida. But "a system
in southern Georgia "called Mbile Bay" (RT.77) has plans to
extend a 12-inch pipeline froman existing line near Live Gak to
Jacksonville. Wth respect to sone or all of this planned
capacity, "certain commtnents have been nmade." RT.59. Under
pressure, the proposed 12-inch pipeline could transmt over 40
mllion cubic feet of natural gas a day, but only if that nuch gas
reached Live Oak, and "the South Georgia systemis constrained
during certain parts of the year,”" RT.59, as it is.



7. Fromthe fact that a pipeline is to be constructed to
bring |l ess natural gas to Jacksonville than would be required to
fuel the Cedar Bay project it mght be inferred that the project
itself would justify construction of a pipeline. But the opinion
of petitioners' expert, M. Van Meter that natural gas is not an
avai |l abl e or reasonable fuel for the Cedar Bay Cogeneration
Project (RT.65, 74, 79) -- and would not have been even if natural
gas had been planned for earlier -- went unrebutted. Likew se
unrebutted was the testinony of another of petitioners' experts
that, froman econom c standpoint, "Base |oad power plants['] nobst
desirable fuels would be coal and nuclear." RT. 103.

Construction Dewatering

8. The applicants have nodified their dewatering plan, and
now propose new construction techniques for the rail car unloading
facility; sequential installation of underground pipes; sequenti al
excavation of punp pits; and an advanced effluent treatnent
system (RT. 147, 149-52, 171-76, 178, 185-92; AES Ex. 4R) A
cof ferdam or groundwater barrier encircling the railcar unl oading
area woul d drastically reduce the anmount of groundwater seeping
into the excavation during construction. (RT. 173; AES Ex. 4R,
7R). Sheet piling is to be driven into perineter trenches filled
with bentonite cenent. (RT. 174-75; AES Ex. 4R, 7R, 8R). Using a
jet grouting technique, a five- to ten-foot thick seal would be
created underneath the planned excavation. (RT. 175-76; AES Ex.
4R, 7R, 9R). Steel tie-back rods would strengthen the cofferdam
and a punp woul d nove seepage to the surface froma sunp designed
to coll ect groundwat er seeping through the cofferdam and up
t hrough the grout into the excavation. (RT. 176-77; AES Ex. 4R,
7R)

9. The nodified construction techni ques now proposed woul d
reduce maxi mum groundwat er drawdown out side the cofferdam from
approximately the 30 feet bel ow grade originally contenplated to a
currently anticipated | evel of approximately 5.5 feet bel ow grade.
(RT. 279; AES Ex. 10R).

10. Excavations to install circulating water piping and to
create pits to house runoff punps would be schedul ed to keep down
the vol une of dewatering effluent at any given time. (RT. 178-79,
AES Ex. 4R) Installing a cofferdam jetting in grauting, and
sequenci ng construction, as now proposed, would reduce dewatering
effluent flows fromthe 1000 to 2000 gallons per mnute originally
contenplated to no nore than 200 gallons per mnute. (RT. 180,
185; AES Ex. 4R, pp. 1 and 2)



11. In another nodification, the applicants now propose an
advanced treatnent systemto inprove the quality of (a di mnished
quantity of) dewatering effluent, prior to its introduction into
Sem nole Kraft's cooling water system The proposed treatnent
system woul d enploy as many as five treatnent technol ogies, if
needed, to ensure that cooling water systemdischarges to the St.
Johns River containing dewatering effluent would neet C ass I
wat er quality standards. Equi pnment necessary to bring each
technol ogy to bear would be on site and avail able for use before
dewat eri ng began. (RT. 151, 185, 193, 196; AES Ex. 4R

12. Mxing dewatering effluent with |inme would renove
di ssolved netals fromsolution. Then a clarifier would
preci pitate and separate solids. These first tw stages of the
treat nent process now proposed conprise the whol e of the treatnent
process originally proposed. (RT. 149-50, 185-68; AES Ex. 4R)

13. Additional treatnent, as needed, would include sand
filtering, to elimnate the need for any turbidity m xi ng zone
(RT. 151, 190, 198, 201; AES Ex. 4R); using a carbon filter to
renmove organi ¢ conpounds (and sonme heavy netals), obviating the
need for a phenol m xing zone (RT. 190-191, 198, 201; AES Ex.
4R); and, finally, selective ion exchange, to provide additional
metals renoval, if needed. (RT. 151, 191, 201-02; AES Ex. 4R

14. The applicants are to ascertain and report the quality
of effluent as |ong as dewatering takes place. They nust use a
conposite sanpling nethod once a week for the first nonth.
Thereafter they may use a single "grab" sanple, but nust continue
assessing effluent quality once a week until dewatering ceases.
The proposed nonitoring program nust be capabl e of detecting
whet her water quality standards are being net. (RT. 166, 195,
321-22; AES Ex. 4R).

15. The applicants' nodified dewatering plan is an
envi ronnent al i nprovenent over the previous plan and woul d ensure
conpliance with water quality standards. (RT. 193, 196, 261) DER
has recomended and the applicants have agreed to accept nodified
Conditions Il11.A. 12. (Construction dewatering), I1l.A 13 (M xing
Zones), and I11.A 14. (Variances to Water Quality Standards).
(RT. 152; AES Ex. SR as nodified by the Joint Recormmended Order
filed Novenber 1990).

16. Based upon the applicants' nodified dewatering plan, a
reasonabl e allocation of water for construction dewatering is a
maxi mum dai ly wi thdrawal not to exceed .288 mllion gallons.



Modi fied Condition V.D. is reasonable and the applicants accept
its ternms. (RT. 254, 294-295; SIRWD Ex. IR)

Wat er for Cooling Purposes

17. The applicants now propose to use either reclaimed water
or river water for cooling, to the extent practicable, in an
effort to avoid using groundwater as the permanent, prinmary source
of cooling water. Septenber drought conditions caused record | ow
readings for the Floridan aquifer at 23 nonitoring wells in the
northern part of the St. Johns River Water Managenent "District,
including wells in Duval County." RT. 248. The original proposal
called for wwthdrawing four mllion gallons of water a day from
the Floridan aquifer for cooling, when power generation begins.

18. Under the nodified proposal, groundwater would still be
used as makeup for the steam or power generation system as
service water, and for potable purposes, but (except in
enmergenci es) not for cooling, assum ng the applicants obtain the
regul atory approval they would be obliged to seek. The applicants
have agreed to accept nodified Condition XXV (Use of Water for
Cooling Purposes). (RT. 155-158, 204-208; AES Ex. 6R, 12R 13R)

19. Condition IV.C. has been nodified to reflect the
reduced w thdrawal of groundwater that would be necessary if
groundwater is not used for cooling. For the next seven years, a
maxi mum annual w thdrawal fromthe Floridan aquifer for non-
cooling uses of no nore than 530.7 mllion gallons and a maxi mum
daily withdrawal of no nore than 1.45 mllion gallons represent
anounts that are considered reasonably necessary and efficient.

20. Unless the City of Jacksonville has agreed, on or before
Decenber 1, 1990, to supply reclainmed water for cooling, the
applicants will redesign the cooling systemso that river water
can be used for cooling. Salt in the Broward and St. Johns
rivers requires the use of highly corrosion-resistant materials
for certain system conponents. Constructing these system
conponents wth such materials would enable the cooling systemto
use river water, reclainmed water fromthe City, or Sem nole Kraft
wastewater. (RT. 155-56, 159-60, 216-17; AES Ex. ©6R)

21. If river water is used, existing Sem nole Kraft intake
and di scharge structures would be utilized. |In order to reduce
i1l effects on aquatic organisnms, the applicants would instal
screening and filter systens upstream of the punps. Brackish river
wat er nust be changed or "cycled" nore often than groundwater,
| est evaporation cause scaling that would clog the system The



volunme of river water required for cooling tower makeup is
estimated at approximately 14 mllion gallons per day. Because
cooling with river water would require nore water, the applicants
propose to increase piping and valve sizes for the cooling system
(RT. 155-57, 168, 215-16, 219-20; AES Ex. 6R)

22. Mdified Condition XXV specifies a procedure for
anmending site certification to require use of one of two primary
cooling water sources: reclained water fromthe Cty or surface
water fromthe Broward or St. Johns rivers. The applicants have
agreed to apply within six nonths for nodifications concerning
desi gn and operation of the plant cooling system The application
must contain information necessary to denonstrate that operation
of the cooling systemw thout using groundwater as the primry
cooling water source would conmply with all rel evant non-procedural
agency standards or qualify for a variance. The application nust
al so detail the reasons for selection of one requested source over
ot her possible sources. There would be no delegation to DER s
Secretary for determ nations under Condition XXV. Final authority
to render determ nations under Condition XXV would remain with the
Siting Board. (RT. 207, 269; SIJRWD Ex. 2R

23. As drafted by the parties, nodified proposed Condition
XXV provides that groundwater may be utilized for cooling only in
the event that neither river water nor reclainmed water fromthe
Cty of Jacksonville obtains necessary environnmental approvals of
the preferred primary cooling sources are denied on the grounds of
unavailability, or environmental or economc inpracticability, as
set forth in the condition. (RT. 207, 228-30; AES Ex. 12R)

24. The applicants nodified cooling system plans and
nodi fied Condition XXV, as drafted by the parties, are designed to
ensure that the cooling systemw || use either river water or
reclaimed water, to the extent it is economcally and
environnmental |y practicable. Use of either of these sources for
this proposed cooling facility is viewed by the SIRWD as equal |y
appropriate to fulfill its conservation and reuse standards and
the state water policy, which require consunptive users to
utilize, to the extent practicable, the | owest quality water
suitable for the proposed use. (RT. 242-43, 299-300)

25. The applicants have stipulated that it is economcally
feasi ble and practicable for themto pay $.18-1/2 per thousand
gallons for reclained water w t hout phosphorous treatnent or $.22
per thousand gallons for treated reclaimed water, unless
expendi tures have already been nade to construct the cooling
systemto utilize river water. They also stipulated that the



river water cooling option is economcally feasible and
practicable, if the facility is authorized to operate with the
sane type of cooling tower discharge operation variances granted
to the St. Johns River Power Park. (RT. 206, 218, 245, 295] AES
Ex. 12R)

26. The St. Johns River Power Park, a power plant in Duval
County which was certified under the Florida El ectrical Power
Plant Siting Act, utilizes river water for cooling tower nakeup
and di scharges its cooling tower blowdown into the St. Johns
River. Wen river water is used for cooling, evaporation
i ncreases concentrations of pollutants already in the river. The
St. Johns River Power Park's certification conditions include
variances fromC ass Ill water quality standards which allow the
facility to operate its cooling systemwth river water. These
vari ances have been granted for two-year periods, with the
permttee being required to obtain variance renewal s every two
years in order to continue operation of the cooling system (RT.
206, 218-19, 288-89). Salt drift as well as concentrations of
pollutants in the bl owmdown are being assessed. RT. 284.

27. Use of Seminole Kraft's current wastewater is not
mentioned in nodified Condition XXV, as drafted by the parties.
By the tine the Cedar Bay cogeneration facility needs cooling
water, the Sem nole Kraft plant nmay have becone a cardboard
recycling facility, which would discharge a different and
potentially nore useful wastewater than is currently being
di scharged by Sem nole Kraft. The precise quality of any such
future effluent cannot be predicted with a high degree of
certainty at this time. (RT. 222-23, 238-43) But the applicants
shoul d "eval uate the practicability under [ SIRWD] rul es of
utilizing Sem nole Kraft wastewater . . . [using] the best
information . . . available,” (RT. 243) during the post-
certification proceeding new Condition XXV calls for, at least if
reclaimed water is unavailable fromthe Cty of Jacksonville.

28. If a primary source of cooling water other than
groundwat er proves unavail able or environnentally or economcally
inpractical, as set out in nodified Condition XXV, a maxi mum
annual withdrawal fromthe Floridan aquifer for all facility uses
not to exceed 1,990 mllion gallons and a maxi mum daily w thdrawal
not to exceed seven mllion gallons are reasonable for a period of
seven years. (RT. 211,12, 296-97; AES Ex. 14R

29. In the event groundwater becane the primary cooling
source, proposed Condition xxv would require the applicants to
i npl enment their groundwater mtigation plan. (RT. 207, 229-30;



AES Ex. 12R). Under this plan, the applicants would fund a free-
flowng well inventory in Duval County. Additionally, they would
provide a contribution of $380,000 per year for plugging free-
flowing wells to reduce discharges fromthese wells by seven
mllion gallons a day, if discharges of such magnitude are found.
Thereafter, the applicants' annual contributions, which are to
continue as |long as groundwater is used for cooling, would fund a
wat er conservation and reuse grants programin Duval County. The
pl an represents not only a water conservation measure but al so
serves as an econom c incentive to the applicants to pursue
necessary approvals for use of another primary cooling water

sour ce.

Overall Eval uation

30. Hamlton S. Oven, Jr. testified without contradiction
that the project as now proposed "woul d produce m ni mal adverse
effects on human health . . . the environnent the ecology of the
land and its wildlife . . . [and] the ecology of state waters and
their aquatic life." RT.277. He also testified that the
applicants' proposal would conply "with rel evant agency
standards."” (RT.273) (although the evidence showed vari ances
woul d be needed for cooling tower blowdown, at least if reclained
water is not used.) M. Oven explained that he used permtting
agencies' "criteria as a neasuring stick to show conpliance and to
try to produce the m ninmal adverse inpacts as allowed by
regul atory policy." RIT.274.

31. Like M. Oven, Stephen Smallwood, Director of DER s
Division of Air Resources Managenent interprets "mniml" as used
in the Florida Electric Power Plant Siting Act to nmean "m nim
with respect to the standards of the agencies.” DER s Exhibit No.
2R, P. 11. O herwi se, he explained, "[Y]ou d have to perhaps

conclude . . . that you couldn't license any coal-fired units [
Tl hey'd either all have to be natural-gas fired or . . . nuclear
or . . . solar." 1d.

32. DER staff concluded that the proposed Cedar Bay
Cogeneration Project effects a reasonabl e bal ance between the need
for the project and the environnental inpacts associated with the
project. On this basis, DER recommended that the project be
certified subject to recommended conditions of certification.

CONCLUSI ONS OF LAW

33. By order of remand entered August 24, 1990, the Governor
and Cabinet sitting as the Florida Electrical Power Plant Siting



Board "renmanded to the Hearing O ficer for the conduct of further
proceedings.” No party has questioned the hearing officer's
jurisdiction on remand. In a tel ephone conference call on August
30, 1990, counsel for petitioners, respondent, the Cty of
Jacksonvill e, Jacksonville Electric Authority and St. Johns River
Wat er Managenent District expressly acquiesced in the Siting
Board' s order of remand.

34. Two of the three issues the order of remand specified
for consideration on renmand pertain to particul ar, adverse
environmental effects contenplated by petitioners' original
proposal, while the first issue stated in the order of remand
rai ses broader questions, including whether the project "effects a
reasonabl e bal ance between the need for the facility and the
envi ronnmental inpact resulting fromconstruction and operation."”
Order of Remand, P. 2.

35. Specifically, the Siting Board's order of remand raised
the question "[w hether there are other avail abl e and reasonabl e
met hods to treat or mtigate any adverse effects of copper
concentrations contained in the proposed dewatering discharge." As
set out in detail in the findings of fact in the suppl enental
recommended order, petitioners have nodified their proposal, in
response to the Siting Board's concerns, so as both to decrease
t he vol une of the dewatering discharge and to treat the
(di m ni shed) di scharge by other and additional nethods. As a
result, the concentration of copper in the dewatering di scharge
will be significantly less than if the project had proceeded as
originally proposed. Before reaching the river, the discharge
will be diluted so that copper in the effluent wll fall bel ow not
only anbient levels but also within DER s water quality criteria
for ass Il waters.

Consunptive Use

36. The order of remand identifies groundwater's being the
primary source of cooling water as another specific area of
envi ronmental concern. |In response to this concern, petitioners
have sought to "denonstrate a commtnent to use some source other
t han groundwater,” w thout actually agreeing to do so. Under
procedures on which all parties have agreed, the question would be
pretermtted until after site certification. Petitioners have
undertaken to apply for an anmendnent to the Siting Board' s order
certifying the site, in an effort to obtain perm ssion to use
either river water or water reclainmed by the Gty of Jacksonville,
i nstead of groundwater, for cooling.



37. At the tine of the hearing on remand, reclainmed water
was not available fromthe Gty of Jacksonville. Nor did there
seemto be nuch prospect that necessary nains and ot her equi pnent
woul d be installed in the near future. Although not as part of a
draft condition, the applicants indicated a wllingness at the
remand hearing to exam ne using wastewater from Sem nole Kraft as
cooling water. According to evidence adduced at the original
hearing, Sem nole Kraft uses approximately 20 mllion gallons of
groundwater a day in its operations. The nodifications already
pl anned for the cooling system should sol ve sonme of the techni cal
probl ens that using reclainmed Sem nole Kraft wastewater would
entail. |If Semnole Kraft closes down its pul ping operation and
turns to recycled cardboard instead, the quality of its wastewater
may i nprove enough so that it can be reclainmed for use as cooling
water, even if the wastewater it now produces cannot be sal vaged.

38. Using reclained water for cooling would be
environnmental ly preferable to taking water fromthe river, which
poses a threat to certain aquatic life and (depending on the
quality of reclained water) can result in a greater volune of |ess
desi rabl e bl omdown being returned to the river. But taking river
water for cooling is apparently | ess expensive than using
recl aimed water. \Wether the difference in cost justifies using
river water would be decided in the post-certification amendnent
pr oceedi ng.

39. Goundwater is the | east expensive source of cooling
wat er considered for the Cedar Bay Cogeneration plant. Petitioners
have agreed, however, to abide by conditions that include
significant financial incentives to use another primary, permanent
source for cooling water. The Siting Board has no guarantee that
groundwater will not be used for cooling purposes, but, if the
recommended conditions are adopted, the Siting Board does have
reasonabl e assurances that the petitioners will proceed in good
faith in an effort to use another primary source of cooling water.

40. The noneys petitioners would have to pay if they did not
obt ai n approval of a source of cooling water other than
groundwater are to be used to conserve groundwater resources
el sewhere in Duval County. The Gty faults "the mtigation plan

[ because it] does not require that the well-plugging . . . result
in saving aquifer water in an anount equal to the proposed AES
uses." Proposed Recommended Order of the City of Jacksonville and

Jacksonville Electric Authority, pp. 3 and 4. On the other hand,
the mtigation plan is a distinct inprovenent over the original
proposal to w thdraw groundwater w thout any effort to mtigate
the effects.



On remand the SIRWWD agai n argues that no consunptive use of
groundwat er should be authorized for nore than seven years; and
none should be for the reasons explicated in the original
recommended order. The post-certification proceedi ng contenpl ated
by nodified Condition XXV is likely to preclude the use of
groundwater for cooling, in any event. Reclainmed water may becone
avai | abl e even for non-cooling purposes before seven years have
el apsed, and the issue should be revisited no | ater than seven
years hence.

Certification Criteria

Al t hough the applicants have favored the hearing officer with
an extensive "nmenorandum of | aw concerning the standards for
certifying power plants and understanding the PSC need
determnation,” not to nention the sane parties' "addendumto
menor andum of | aw concerning the standards for certifying power
pl ants and under standi ng the PSC need determ nation,” the Siting
Board's order of remand has already clearly established the
criteria applicable in this case.

In addition to requiring that a judgnent be nmade regarding a
reasonabl e bal ance between the need for the proposed facility and
its environnmental inpact, the Siting Board has directed that
consi deration be given both to the question whether "avail able and
reasonable nmethods . . . will produce m ninmal adverse effects

based on the design of the project and choice of fuels"” and to
t he question whether "the project conplies with the standards of
t he deci di ng agencies.™

Wth respect to air pollution, the evidence is clear that the
project conplies wwth the standards of the "decidi ng agency,"
i.e., DER, the agency with jurisdiction over air pollution that is
a party to the certification proceeding. Under DER rules (which
i ncorporate federal standards) petitioner's proposal is counted as
a net benefit with regard to several paraneters used to neasure
air quality. Wether petitioner's decision to burn coal in such
proximty to urban populations "will produce m nimal adverse
effects on human health” is less clear. Mnimal neans "having the
character of a mninmum constituting the |east possible in size,
nunber or degree: extrenmely mnute." Wbster's Third
International Dictionary (1971)

SJRWWD conceded that the original proposal net the
consunptive use criteria SJRWD adm ni sters, at |least for an
initial seven-year period. As SIRWD al so concedes, the revised



proposal neets these standards, if anything, by a w der margin.
But the final choice of cooling water will determ ne which of a
range of possible effects on the river and the life it supports

will in fact occur. Evidence so far suggests that any choice of
cooling water may entail 30-year de facto variances from DER s
water quality criteria. |If so, the statutory "m nimal adverse

effects" standard may result in a |less stringent standard for
power plants than DER rules |lay down for the general case.

Fai rness to applicants who nust show "m ni nal adverse
effects" requires at the very |least that agencies or third-party
obj ectors contending that an application fails to neet this
requi renent plead and prove the factual basis for their
contention. See Departnent of Transportation v. J.WC. Co., 396
So.2d 778 (Fla. 1st DCA 1981) Here the objectors failed to prove
that using natural gas (or even coal with |ower sulfur content)
constituted an "avail abl e and reasonabl e" alternate nethod of
power production. (O course, there was also a failure of proof
regardi ng the nuclear or solar alternatives nentioned by M.
Smal | wood. )

The Siting Board nust finally decide whether the project
effects a reasonabl e bal ance between the need for the facility and
its environnmental inpact. Petitioner points out that cogeneration
projects are encouraged by state and federal law. But it nay al so
be true that cogeneration projects, whether coal-fired or fuel ed
by solid waste, pose particular environnmental hazards, depending
on their | ocation and design.

The present project has much to recomend it, whatever the
final decision regarding cooling water and the trade-offs that
must entail. In view particularly of the net inprovenent in
certain air quality aspects and the efficiency involved in using
thermal energy for other purposes that m ght otherw se go unused,
and in light of the fact that record evidence has not shown that
any ot her "avail abl e and reasonabl e" nethods of power generation
woul d have | ess adverse effects on "air and water quality, fish
and wildlife, and the water resources and other natural resources
of the state,"” petitioners have net their burden to show the
project strikes the reasonabl e balance the Florida El ectric Power
Plant Siting Act require.



RECOVIVENDATI ON
It is, accordingly,
RECOVIVENDED:

That the Siting Board certify the proposed site on the
condi tions recommended in the original reconmended order, as
nodi fied by the parties' joint notion to correct and suppl enment
conditions of certification dated July 31, 1990, and as nodified
by the proposed conditions set out in Appendi x B.

DONE and ENTERED this 5th day of Decenber, 1990, in
Tal | ahassee, Leon County, Florida.

ROBERT T. BENTON, I

Hearing O ficer

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399- 1550
(904) 488-9675

Filed with the Cerk of the Division
of Adm nistrative Hearings this
5th day of Decenber, 1990.

APPENDI X TO RECOMVENDED ORDER CASE NO. 88-5740

Petitioner's proposed findings of fact Nos. 1, 2, 5 through
10, 17 through 24, 26, 28 through 31, 36, 37, 38, 41 and 42 have
been adopted, in substance, insofar as nmaterial.

Petitioners' proposed findings of fact Nos. 3 and 4 pertain
to subordinate matters.

Wth respect to petitioners' proposed finding of fact No. 11
t he evi dence established that "no transm ssion capacity either now
or in the foreseeable future would be avail able" only because
decisions to construct such facilities have not yet been nmade, as
far as the evidence showed.

Petitioners' proposed findings of fact Nos. 12 and 14 recite
specul ati on.

Wth respect to petitioners' proposed finding of fact No. 13,
t he environnental consequences of |aying another pipeline
al ongsi de the Brooker |l ater were not shown to be significant.



Wth respect to petitioners' proposed finding of fact No. 15,
the testinony ("AES Ex. 15R, at 11, 12") showed that econom c

factors favored natural gas over oil, JEA s alternative, in
August. JEA's "Northside 3 was in service consistently during the
mont h of August [till the |ast week], Northside 1 was not.

The fuel cost for residual oil was considerably higher than
the fuel cost for natural gas." Petitioner's Exhibit No. 15R p.
11. Northside 3 is gas-capable. Northside 1 uses oil only.

Wth respect to petitioners' proposed findings of fact Nos.
16, 39 and 40, the w tnesses naned gave the testinony reported.

Wth respect to petitioners' proposed findings of fact Nos.
25, 27 and 35, the "commtnent" to use sonme source other than
groundwat er for cooling is conditioned on stated conditions.

Wth respect to petitioners' proposed findings of fact No. 32
and 33, failure to specify the source of cooling water prior to
certification has no precedent, as far as the record in this case
shows.

Wth respect to petitioners' proposed finding of fact No. 34,
St. Johns River Water Managenent District took the position that
consunptive use criteria were net, even without the condition.

SIRWWD s proposed findings of fact Nos. 1 through 15, 17, 18,
19 and 25 have been adopted, in substance, insofar as material.

Wth respect to SIRWD s proposed findings of fact Nos. 16
and 24, nodified condition XXV does not guarantee that another
source woul d be used.

Wth respect to SIRWD s proposed finding of fact No. 20, the
versi on recomended by the suppl enental recommended order requires
that Sem nole Kraft wastewater al so be considered.

Wth respect to SIRWD s proposed finding of fact No. 21, no
anal ysis of wastewater currently produced was proven. It is not
cl ear when the conversion to recycling is to occur or even that it
will definitely take pl ace.

Wth respect to SIRWD s proposed finding of fact No. 22,
"environnental approvals” are not likely to be denied on economc
gr ounds.

Wth respect to SIRWD s proposed finding of fact No. 23, the
actual costs of using reclainmed water fromthe Cty were not
proven.

Wth respect to SIRWD s proposed findings of fact Nos. 26
t hrough 30, whether "the facility nmust be on the sanme footing as
other permtted consunptive users of water who nust renew permts”
is not a question of fact.



APPENDI X B 111

12. Construction Dewatering

a. Discharge of construction dewatering to the SKC once-

t hrough cooling systemfromoutfall serial nunber 005 shall be
[imted and nonitored as specified below Effluent D scharge
Moni tori ng

Characteristic Limts Requirenents

| nst ant aneous Measur enent Sanpl e

Maxi mum Frequency Type Flow - (M3D) .288 daily Totalizer

Turbidity (NTU 29 1/week conposite/grab

Alum numng/L 1.5 1/week conposite/grab

Copper ng/L 0.015 1/week conposite/grab

Iron ng/L 0.3 1/week conposite/grab

Lead ng/L 0.05 1/week conposite/grab

Mercury ug/l 0.1 1/week conposite/grab

Phenol ug/l 1.0 1/week conposite/grab

TSS ng/ 1 50.0 1/ week conposite/grab

pH 6.0-9.0 1/week conposite/grab

Report N.D. if below detection |imt, giving nethod used and
detection limt. |If the discharge limt is below the detection
l[imt, then N.D. signifies conpliance.

AES/ CB shal|l take conposite sanples of dewatering effluent
once a week for one nmonth followng the start of dewatering, then
if no violations are found, grab sanples may be taken for the
remai nder of dewatering.

AES Cedar Bay shall treat the construction dewatering
di scharge so as not to exceed the above effluent limts. AES/ CB
shall utilize the advanced treatnent systens consisting of sand
filter, carbon filter, and selective ion exchange, as shown in
their letter of October 26, 1990, to Hamlton S. Oven, unless
testing denonstrates that the above Iimts can be net w thout such
treatment. Prior to discontinuing such treatnment, AES/ CB shal
notify both DER and BESD, and provide themw th an opportunity for
consul tation

AES Cedar Bay shall do sufficient bench testing to
denonstrate that it can neet the above limt for copper. AES
Cedar Bay shall notify DER and BESD of the bench testing, and
all ow DER and BESD to be present if they so desire to observe the
bench testing.

In addition, AES Cedar Bay shall determ ne the anount of
treatment and renoval provided for iron, alumnumand | ead by the
met hod of treatnent sel ected for copper.

A report shall be submtted to DER and BESD summari zi ng t he
results of the bench testing of the proposed treatnent technique.

b. Project discharge descriptions - Dewatering water
outfall 005, includes all surficial groundwater extracted during



al | excavation construction on site for the purpose of installing
structures, equipnent, etc. discharges to the SKC once through
cooling water systemat a |location to be depicted on an
appropriate engineering drawing to be submtted to DER and BESD.
Final discharge after treatnent is to the St. Johns R ver. The
permttee shall report to BESD the date that construction
dewatering is expected to begin at |east one week prior to the
commencenent of dewatering.
13. M xing Zones - The discharge of the follow ng pollutants
shall not violate the Water Quality Standards of Chapter 17-3,
FAC, beyond the edge of the designated instantaneous m xi hg zones
as described herein. Such m xing zones shall apply when the St.
Johns River is in conpliance with the applicable water quality
st andar d.
b. During operation of CBCP for the life of the facility:
Iron 125,600 n2 (31 acre) m xi ng zone
Chlorine O - not nmeasurable in river
Tenp 1,013 n2 (0.25 acre)
pH 1,013 m (0.25 acre)
14. Variance to Water Quality Standards - In accordance with
t he provisions of Section 403.201 and 403.511(2), F.S., permttees
are hereby granted a variance to the water Quality Standard of
Chapter 17-3.121, FAC for iron during operation.
Such variance shall apply only as the natural background
|l evel of the St. Johns River approach or exceed the standards.
In any event, the discharge fromthe CBCP shall conply with the
effluent imtations set forth in Paragraph I11.A 12. At |east 90
days prior to start of construction, AES shall submt a bioassay
programto assess the toxicity of construction dewatering effl uent
to the DER for approval. Such program shall be approved prior to
start of construction dewatering. |V.

C. Maxi mum Annual Wt hdrawal s

Maxi mum annual withdrawals for AESCB fromthe Floridan
aqui fer for non-cooling uses nust not exceed 530.7 mllion
gallons, and maximumdaily withdrawals fromthe Floridan aquifer
for non-cooling uses for the AESCB nust not exceed 1.45 mllion
gallons. In the event that the preferred permanent primary
cool i ng wat er source becones tenporarily unavail abl e, the nmaxi mum
daily withdrawal fromthe Floridan Aquifer for AESCB nust not
exceed 7.0 mllion gallons. If, pursuant to Condition XXV, the
preferred primary sources of cooling water are denied, naximm
annual withdrawals fromthe Floridan aquifer nust not exceed 1.99
billion gallons, and maxinumdaily withdrawals fromthe Fl oridan
aquifer for the AESCB must not exceed 7.0 mllion gallons. The
use of the Floridan aquifer potable water for control of fugitive



dust em ssions is prohibited when alternatives are avail able, such
as treated discharges, shallow aquifer wells, or stormmater. The
use of Floridan aquifer potable water for the sol e purpose of
waste streamdilution is prohibited.

D. Construction Dewatering Effl uent

Maxi mum dai ly withdrawal s for dewatering for the construction
of the railcar unloading facility nust not exceed 0.288 mllion
gal | ons.

Dewat ering for the construction of the rail car unloading
facility shall termnate no later than nine nonths fromthe start
of dewat eri ng.

Shoul d the permittee's dewatering operation create shoaling
in adjacent water bodies, the permttee is responsible for
removi ng such shoal i ng.

Al'l offsite discharges resulting fromdewatering activities
must be in conpliance with water quality standards required by DER
Chapters 17-3 and 17-4, F. A C XXl.

MODI FI CATI ON OF CONDI Tl ONS

The conditions of this certification may be nodified in the
fol | om ng manner:

A. The Board hereby del egates to the Secretary the authority
to nodify, after notice and opportunity for hearing, any
conditions pertaining to consunptive use of water, reclained
wat er, nonitoring, sanpling, ground water, surface water, m xing
zones, or variances to water quality standards, zones of
di scharge, |eachate control prograns, effluent |imtations, air
emssion limtations, fuel, or solid waste disposal, right of
entry, railroad spur transm ssion |ine, access road, pipelines, or
desi gnation of agents for the purpose of enforcing the conditions
of this certification. This delegation shall not apply to
determ nations pursuant to Condition XXV.

Al'l other nodifications shall be nade in accordance with
Section 403.516, Florida Statutes.

XXV. USE OF WATER FOR COOLI NG PURPCSES

A. AESCB

The CBCP may use either surface water fromthe Broward or
St. Johns Rivers or reclained water provided either by the City
of Jacksonville or by the Sem nole Kraft Paperm |l as the
preferred, permanent primary source of cooling water makeup. In
the event that the preferred permanent primary cooling water
source becones tenporarily unavail abl e because of environnental or



techni cal energency, groundwater may be used as backup cooling
wat er makeup only so long as the conditions necessitating such use
persist. Under such circunstances, AESCB shall provide notice to
DER, BESD, and SJRWWD in the manner provided for in Condition Xl.

Wthin six nonths after issuance of certification, AESCB
shall submt to DER an application for a nodification containing
i nformati on concerning the design and operation of the plant
cooling system as appropriate for the cooling water source
sel ected. The application shall also be submtted to SIRWD and
BESD, who may report concerning the AESCB cooling water
application nodification. The AESCB application shall contain al
i nformati on necessary to denonstrate that operation of the cooling
systemfor the preferred cooling water source selected will conply
with all rel evant non-procedural agency standards, or that AESCB
qualifies for a variance. The AESCB application shall also
i nclude an analysis of the reasons for selection of the requested
cooling water source over the other preferred alternate sources
referred to in the above paragraph. The participating agencies
shal |l respond within 30 days of receipt of the application as to
whet her or not it contains information sufficient to make a
determ nation as to conpliance with non- procedural agency
standards. Thereafter, DER shall notify AESCB BESD and SJRWD as
to its determ nation concerning sufficiency. SIRWD and BESD shal
file any reports concerning the application with DER and provide a
copy of AESCB within 60 days after DERs determ nation that the
application is sufficient. DER shall indicate its approval or
di sapproval of the selected cooling water system proposal wthin
90 days of its determnation that the application is sufficient.
Any nodifications to the certification or the conditions of
certification including variances, exenptions, or mxing zones
shal | be made pursuant to the procedures set forth in Section
403.516, Fla. Stat., and/or Fla. Adm n. Code Rule 17-17.211

AESCB agrees that it is economcally feasible and
practicable for the CBCP to utilize reclained water for cooling
purposes if it were charged by the City $.18-1/2 per thousand
gal l ons wi t hout phosphorous treatnment, or $.22 per thousand
gal l ons wi th phosphorous treatnent provided by the Cty, unless
expendi tures have al ready been nade by AESCB to construct the
cooling systemto utilize surface water. The above costs do not
set alimt on the economc feasibility or practicability of using
reclaimed water. If it is determned that use of reclainmed water
at a greater cost per thousand gallons is economcally feasible
and practicable, AESCB will be required to use reclainmed water at
that cost. Simlarly, if reclainmed water can be used at a | esser
cost, that cost shall apply. Costs as defined above includes both
capital costs and costs associated wth ongoi ng operating and
mai nt enance. Until entry of a final order concerning a



nodi fication of certification to authorize use of one of the above
preferred primary sources for cooling tower makeup, AESCB shal
consider participating in a water reuse programfor reclai nmed

wat er provided by the Gty of Jacksonville. AESCB agr ees t hat
the surface water cooling option is economcally feasible and
practicable if the facility is authorized to operate its cooling
systemwi th the sane type of variances fromCass Il water

qual ity standards, including mxing zones, set forth in the
Conditions of Certification of the St. Johns River Power Park for
that facility's cooling tower blowdown discharge to the St. Johns
Ri ver. Those variances do not set alimt on the economc
feasibility or practicability of operating the cooling systemwth
variances. If it is determned that the use of surface water for
cooling, with variances nore restrictive than those types
authorized for the St. Johns River Power Park, is economcally
feasi bl e and practicable, then AESCB will be required to use
surface water for cooling with those variances. Simlarly, if
AESCB is authorized to use surface water for cooling with |ess
restrictive variances, those variances shall apply.

G oundwat er may not be used as the permanent primary source
of cooling water unless the approvals necessary to use the above
preferred sources are either finally denied according to the
process set forth in Fla. Admn. Code Rule 17-17.211; finally
denied by the United States Environnmental Protection Agency
concerning its review of the CBCP application for NPDES permt for
di scharge of cooling water bl owdown; or reclained water is
denonstrated to be unavail able or inpracticable as the pernmanent,
primary source of cooling water and the surface water cooling
option is finally denied as provided above. Prior to using
groundwat er as the pernmanent primary source of cooling water,
AESCB shal |l exhaust all adm nistrative renedies available in the

state and federal processes referred to above. |If the CBCP at any
ti me becones authorized to use groundwater as the pernanent,
primary source of cooling water then AESCB shall inplenment the

attached Groundwater Mtigation Plan, which my be anended by the
agreenent of AESCB, the Cty, and SIRWD w thout the necessity of
nodi fying these Conditions of Certification. The detailed
procedures for inplenmentation and adm ni stration of the
Groundwater Mtigation Plan may al so be determ ned by agreenent of
AESCB, the Cty, and SJIRWD w t hout necessity of a nodification to
these Conditions of Certification. AESCB shall make the required
financial contributions for groundwater mtigation under the
attached Groundwater Mtigation Plan regardl ess of whether AESCB
the Gty, and SJRWD have reached an agreenent by the begi nning of
pl ant operations concerning detailed procedures for inplenmentation
and adm nistration of the G oundwater Mtigation Plan.



Recl ai med water used in the AESCB cooling tower shall be
di sinfected prior to use. D sinfectant levels in the cooling
t ower makeup shall be continuously nonitored, prior to the
insertion in the cooling tower. The reclainmed water shall be
treated so as to obtain no less than a 1.0 ng/1 free chlorine
residual after (15) mnutes' contact tinme or its equival ent.
Chlorination shall occur at a turbidity of 5 Nephelonetric Turbity
Units (NTU) or |less, unless a | esser degree of disinfectionis
approved by the Departnent upon denonstration of successful viral
kill. [Underlined portion not stipulated.]

Ground Water Mtigation Plan

AES Cedar Bay w il diligently seek authorization to use
surface or reuse water as its permanent primary source of cooling
water. However, AES Cedar Bay wants to provide further assurance
of its commtnent to use a source of water other than groundwater
for cooling by providing financial incentives to itself for the
use of an alternative source. Further, in the unlikely event AES
Cedar Bay uses groundwater for cooling purposes, it wants to
significantly enhance the groundwater resources of the St. Johns
Ri ver Water Managenent District, including Duval County.

To that end, AES Cedar Bay offers a G oundwater Mtigation
Plan to be inplenmented if groundwater must be used for cooling
pur poses for the Cogeneration facility. This is a precedent-
setting plan in that no such regional, resource-based plan has
been i npl enented for a groundwater withdrawal in the state. The
plan is intended to prevent waste of groundwater resources caused
by di scharges fromfree-flowing walls and to provide a funding
programto devel op and to inplenent water conservation and reuse
progranms for public and private entities within Duval County.

Steps of the plan are as foll ows:

1. AES Cedar Bay will provide for the prevention of waste
fromthe Floridan aquifer.

The prem se of the plan is twofold. First, a great deal of
groundwater is currently being wasted through discharges from
free-flowwng wells in Florida. These wells are generally
abandoned wells drilled into the Floridan aquifer which are no
| onger used for a reasonable or beneficial use. Because the water
in the Floridan aquifer is under pressure, uncontrolled wells flow
freely, dischargi ng hundreds of thousands of gallons of water per
day into surface waters. Such waste shoul d be stopped, and AES
Cedar Bay commts that it will work with the Gty and the Water
Managenent District to do so.



Second, in an effort to pronote the conservation of water
resources, the Water Managenent District requires water users to
i npl ement water conservation neasures and, when feasible, reuse of
recl ai mred waste water. These neasures benefit the citizens of
Duval County by reducing withdrawal s of potable water fromthe
Fl ori dan aquifer.

a. AES Cedar Bay will fund a free-flowng well inventory in
Duval County. Little information is known about the extent and
nature of the free-flowwng wells in this county, and the resources
have not heretofore been avail able to undertake a conprehensive
inventory. Wells may flow to the surface or may fl ow fromthe
Fl oridan aquifer into the shall ower zones. The inventory wll be
coordinated with the St. Johns R ver Water Managenent District and
the Cty.

b. AES Cedar Bay will provide funding for plugging and
abandoni ng of free-flowng wells to reduce the anmount of discharge
fromthese wells by 7MED. | nplenentation of this program shall be
pursuant to the existing Water Managenment District's Abandoned
Artesian Well Plugging Programor its successor program Wells to
be capped or plugged will be identified and funded in the flow ng
priority order.

(1) Those wells currently identified by the St. Johns River
Wat er Managenent District or Duval County as needing to be plugged
in Duval County.

(2) After conpletion of the well inventory, those wells
identified by the inventory as needing to be plugged in Duval
County. The free-flowi ng well plugging programw ||l be considered
conpl ete upon (1) the conpletion of the well inventory and (ii)
the prevention of the uncontrolled flowng of 7 MaD through the
pl uggi ng and abandoni ng of free-flow ng wells.

2. Upon conpletion of the free-flow ng well plugging and
abandoni ng program or when both the Gty and Water Managenent
District agree that all reasonably known free-flowing wells in
Duval County have been | egally abandoned, AES Cedar Bay w ||
provide funding to the Gty to establish a grants-program for
public and private entities of Duval County to devel op and
i npl enent water conservation plans and to fund the reuse of
recl aimed water in Duval County. For a public or private entity
to receive funds fromthe conservation and reuse grants program
the water conservation plans and reuse systens nust be approved by
both the City and the Water Managenent District.

3. This plan will be inplenmented only in the unlikely event
that AES Cedar Bay is unable to receive the necessary approvals to
use either surface or reclainmed water was its pernmanent primary
source of water for cooling tower purposes.



In the event AES Cedar Bay does not receive such approvals,
funding will be provided as foll ows:

a. Thirty-one (31) days following final notification by the
FDER or the USEPA that AES Cedar Bay will not receive approval to
use surface or reuse water, AES Cedar Bay will provide $100, 000
for the free-flowng well inventory study described in 1 (a) above
to the Water Managenent District.

b. Beginning at commercial operation of the facility AES
Cedar Bay will provide to the City $380,000 per year funding (an
anount approxi mately 20% greater than AES Cedar Bay's avoi ded
operating and capital costs associated with use of reclainmed water
fromthe Gty of Jacksonville as the permanent primary source for
pl ant cooling water) for the following itens in the priority
l'isted:

(1) Plugging of wells as discussed in item1(b) above. This
pl uggi ng program woul d cover Duval County.

(2) Funds not utilized for the well plugging program may be
used by the City for the water conservation and reuse grants
program di scussed in item 2 above.

C. AES Cedar Bay's obligation to fund this plan wll
continue until the plant ceases to operate, or if before that
time, AES Cedar Bay no longer utilizes groundwater as its
permanent primary source of cooling water the above obligations
shal | cease.
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Terry Cole, Esquire

Scott Shirley, Esquire
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St. Johns River \Water Managenent District
P. O Box 1429

Pal at ka, FL 32178-1429
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Kat heri ne L. Funchess, Esquire
Department of Community Affairs
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Jacksonville, FL 32201
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Dal e H. Twacht mann, Secretary

Depart ment of Environnental Regul ation
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NOTI CE OF RI GAT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this
Recomended Order. All agencies allow each party at |east 10 days
in which to submt witten exceptions. Sone agencies allow a

| arger period within which to submt witten exceptions. You
shoul d contact the agency that will issue the final order in this
case concerning agency rules on the deadline for filing exceptions
to this Recomended Order. Any exceptions to this Recommended
Order should be filed wwth the agency that will issue the fina
order in this case.



STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS

AES CEDAR BAY, INC., and
SEM NOLE KRAFT CORPORATI ON,

Petitioners,
VS. DOAH CASE NO. 88-5740

STATE OF FLORI DA DEPARTMENT OF
ENVI RONVENTAL REGULATI ON,

Respondent ,
and

CTY OF JACKSONVI LLE

DEPARTMENT OF COVMUNI TY AFFAI RS,
PUBLI C SERVI CE COWM SSI ON, ST.
JOHNS RI VER WATER MANAGEMENT

DI STRI CT, JACKSONVI LLE ELECTRIC
AUTHORI TY, CHARLES W BOSTW CK
WLLIAM C. BOSTW CK, BARNETT
BANKS TRUST COVPANY, N. A, | MESON
| NTERNATI ONAL PARK, INC., and

| NDUSTRI AL PARK DEVELOPMENT
CORPORATI QN, CI TI ZENS COWM TTEE,
I NC., SIERRA CLUB, FLORI DA
AUDUBON SOCI ETY, THE DUVAL
AUDUBON SCCI ETY, INC., and
STAFFORD CAMPBELL,

| nt ervenors.

SETTLEMENT STI PULATI ON

The parties in this and rel ated proceedi ngs, Cedar Bay
Cogeneration, Inc. ("CBC')(formerly known as AES Cedar Bay, Inc.),
Sem nol e Kraft Corporation ("SK"), the Florida Departnent of



Envi ronnental Regul ation("DER'), St. Johns R ver Water Managenent
District ("SIJIRWD'), Cty of Jacksonville, the G tizens
Commttee, Inc. (including all of its nenbers, who are listed on
Attachnment A hereto), WIlliam C Bostwi ck, Sierra Cub, Florida
Audubon Soci ety, The Duval Audubon Society, Inc., and Stafford
Campbel |, as indicated below by their signatures or the signatures
of their counsel or representatives (collectively "the Parties"),
enter into the follow ng settlenent stipulation and agreenent
(Agreenent), which shall be binding on thensel ves and their
menbers, principals, successors and assigns. Persons signing on
behal f of a group, organization, or legal entity represent that
they have all necessary power and authority to execute this
agreenent and to bind said group, organization, or |legal entity
and its nenbers.

A. Purposes

1. The intent of this Agreement is to resolve fully and
finally, and with prejudice, all disputes, issues or other matters
arising in the above-styled proceeding and in all rel ated
permtting proceedings or appeals at the federal, state, regional
and | ocal levels arising out of, or related to, the certification
of, the petition for nodification of certification of, or the
permtting of, the Cedar Bay Cogeneration Project ("CBCP' or
"Project") and its construction and operation in a manner binding
on the parties to this Agreenent. This Agreenent resol ves al
i ssues which were raised or could have been raised in this
proceedi ng or any ot her proceeding, including but not limted to
the issue of use of natural gas in the Project or the Project's
satisfaction of federal, state, regional and |ocal environnental
or other regulations. The parties wll not seek adm nistrative or
judicial review, or seek revocation of, any certification or
permt for the Project which is consistent with the terns of this
Agreenment. This Agreenent neither waives nor expands the rights
avai l able to any Party under existing |law to seek enforcenent or
any other renedy for violation of this Agreenent, the conditions
of certification, or any state or federal permt for facts
occurring after the date of this Agreenent.

2. Each Party hereby requests, intending to be bound by its
i ndi vi dual execution of this Agreenent, that the Florida Power
Plant Siting Board (Siting Board) enter a Final O der Approving
Modi fication of Site Certification that contains the Conditions of
Certification attached hereto as Attachnment B and the provisions
of this Agreenent contained in Paragraphs 3 through 6 inclusive.
Al'l other provisions of this Agreement which are not included in
the nodified certification or other related permt shall be



i ndependently binding on the parties hereto. Furthernore, the
parties agree that the findings inplicit and explicit in this
docunent establish that, if operated in conpliance with the
certification and applicable permts, the CBCP as now proposed
pl us the package boilers now proposed by SKC fully satisfy the
Florida Electrical Power Plant Siting Act, all applicable federal,
state, regional and | ocal environnmental requirenents, and the
Siting Board's Order Initiating Mdification Proceedi ngs, dated
June 17, 1992, and are associated with, "[o]n bal ance,” fewer
"environnmental inpact"” than are associated with the SKC recycling
operation w thout the CBCP as now proposed.

B. Conditions of Certification

3. Arevised Condition of Certification No. XXVIIIl shall be
included in the Conditions of Certification as contained in
Attachment C hereto.

4. An additional condition of certification No. IIl.A. 8.c.
shall be included in the Conditions of Certification, as foll ows:

Compl i ance tests shall be perfornmed for
mercury (Hg), beryllium (Be), and | ead (Pb)
until three consecutive tests (including, if
successful, the initial conpliance test) are
within the annual emssion limts specified in
Condition I1.A 3. above. Such tests shal
occur, as necessary, in the first, fifth and
tenth years and additional successive five
year intervals follow ng comrercial operation
of the Project.

5. Revised Conditions of Certification No. Il.A 6 and
I1.A. 9. to address the use of Continuous Em ssions Mnitors for
determ ning conpliance with emssions l[imts for sulfur dioxide,
ni trogen oxi des, carbon nonoxi de and opacity shall be included in
the Conditions of Certification, as foll ows:

6. Conpliance with the emssion limts shal

be determ ned by EPA reference nethod tests
included in the July 1, 1992 version of 40 CFR
Parts 60 and 61, Rule 17-297, F. A C., and

listed in Condition No. Il.A. 8 of this permt
or by equivalent nethods after prior witten
DEP approval. In addition, conpliance with

the emssion limtations in Condition No.
[1.A 3 for CO NOx, and SO2 and with the



opacity requirenents in Condition No.Il.A 5
shal |l be determ ned with the Conti nuous

Em ssion Monitoring Systens (CEMs) identified
in Condition No. I1.A 9.

9. CBCP shall install, certify, calibrate,
operate, and nmai ntain continuous em ssion

moni toring systens for opacity, SO2, NOx, CO
and 2 or CO2, pursuant to all applicable
requi renents of Rule 17-296.800, F. A C ,
Chapter 17-297, F.A C., 40 CFR 60 Subpart A,
40 CFR 60 Subpart Da, 40 CFR 60 Appendi x B,
and 40 CFR 60 Appendix F. These CEMs shall be
used to determ ne conpliance with the em ssion

limtations in Condition No. Il1.A 3 for CO
NOx, and SO2 and with the opacity

requi renents in Condition No. Il.A 5. The
permttee may elect to install, certify,

calibrate, operate, and maintain multiple span
conti nuous em ssion nonitoring systens for

sul fur di oxi de and nitrogen oxi des providing
certification tests and calibrations are
performed for each span. Each of the

conti nuous em ssion nonitoring systens for

sul fur di oxi de and nitrogen oxi des shal
continuously record data on a span that
satisfies the requirenents of 40 CFR 60. 47a.
Any exception to the above nust be
specifically authorized by DEP in witing and
in accordance with state and federal
regul ati ons.

6. Revised Conditions of Certification Il.D. and Il.E. to
address Sem nole Kraft Corporation's annual em ssions fromits new
package boilers and actions to dismantle or render inoperable SK s
exi sting power and bark boilers follow ng surrender of the air
permts for those boilers shall be included in the Conditions of
Certification as foll ows:

D. Cont enpor aneous Em ssi on Reducti ons

This certification and any individual air
permts issued subsequent to the final order
of the Board certifying the power plant site
under section 403.509, F.S., shall require
that the follow ng Sem nole Kraft Corporation
sources be permanently shut down and nade



i ncapabl e of operation, and shall turn in
their operation permits to the Division of Ar
Resour ces Managenent's Bureau of Air

Regul ation, wthin 30 days of witten
confirmation by DER of the successful
conpletion of the initial conpliance tests on
the CBCP boilers: the No. 1 PB (power
boiler), the No. 2 PB, the No. 3 PB, the No. 1
BB (bark boiler), and the No. 2 BB. RESD
shall be specifically informed in witing
within thirty days after each individual shut
down of the above referenced equi pnent.

Wthin one year of surrender of operating
permts as provided above, SK shall have
conpleted the following steps to ensure
conpliance with this condition:

Renmove all oil guns;

Renove notors and sel ected conveyor parts in
wood feed system for bark boilers;

D smant | e st acks;

Di sconnect boiler feedwater punps;

Sever fuel |ine connections; and

Renove fan notors

These sources shall not, under any

ci rcunst ances, be restarted, refurbished or
re-permtted as new or existing sources, at
the SK or CBCP site.

This requirenment shall operate as a joint and
i ndi vi dual requirenent to assure common
control for purpose of ensuring that al
commtnents relied on are in fact fulfilled.

E. SK Steam Boil er Em ssi ons

1. This certification and any individual air
permts issued by the Departnent subsequent to
the final order of the Board certifying the
power plant site under Section 403. 509,
Florida Statutes, shall incorporate the
followng [imtations on the total tonnage of
the specified criteria pollutants allowed to
be emtted annually by any natural gas-fired
boil er or conbination of boilers constructed
and operated by SK to provide up to 375, 000



| bs/hr. of steamfor use in its recycled
paper process:

Tons Per Year
CO 553
NOx 310
Sz 25, except as provided in E 2 bel ow

2. In the event that the ceiling for SO is
expected to be exceeded due to unavailability
of natural gas caused by factors beyond the
control of SK, SK may notify the Departnent
that it nust exceed the ceiling as provided
herein; and em ssions of SO2 during the period
of such curtailnment shall not be counted

agai nst the yearly em ssions ceiling of 25
tons unl ess adm nistrative proceedi ngs result
in a finding that the exceedance was within
Semnole Kraft's control. In no event shal

t he annual em ssions of SO2 fromthe steam
boil ers referenced above exceed a ceiling of
41 tons per year.

3. The notice shall include a statenent of
reasons for the request and supporting
docunent ati on, and shall be published by SK,
W t hout supporting docunents, in a newspaper
of general circulation in Jacksonville as
defined in section 403.5115(2), Florida
Statutes. The filing and publication of the
notice no later than 7 days follow ng the date
of exceedance shall preclude any finding of
violation by DER until final disposition of
any adm ni strative proceedi ngs.

C. O her Environnental Provisions

7. As an incentive to achieve |ower sulfur di oxide em ssions
tted under the Conditions of Certification, CBC shal

t han perm
pay annual

ly to the Gty of Jacksonville, Land Acquisiti

on Trust

Fund, $400 for each ton of sulfur dioxide emtted in excess of
2208 tons per cal endar year fromthe CBCP' s three circulating

fluidized

sul fur dioxide em ssions for the Project;

any taxes,

bed boilers, conmbined, up to the total annual

charges or fees payabl e under an applicable r

program on account of em ssions above 2208 tons per year
t he maxi num perm tted annual em ssions shall be deducted

permtted

provi ded, however, that

egul atory
but bel ow
fromthe



$400 per ton payabl e under this provision. The annual sulfur

di oxi de em ssions fromthe CBCP' s CFB boilers for purposes of this
provi sion shall be determ ned based on continuous em ssions
monitoring data for the cal endar year. The anmount of any such
paynents due for a cal endar year shall be determ ned by March 1st
of the follow ng year and be paid to the Gty of Jacksonville,
Land Acquisition Trust Fund, by May 1st. Any annual em ssions of
sul fur di oxi de above 2208 TPY but bel ow t he maxi mum perm tted
annual em ssions shall not constitute a violation of the
Conditions of Certification or of this Agreenent.

8. As an incentive to achieve |ower nitrogen oxi de em ssions
than permtted under the Conditions of Certification, CBC shal
pay annually to the Gty of Jacksonville, Land Acquisition Trust
Fund, $200 for each ton of nitrogen oxides emtted in excess of
1948 tons per calendar year fromthe CBCP's three circulating
fluidized bed boilers, conmbined, up to the total annual permtted
ni trogen oxide em ssions for the Project; provided, however, that
any taxes, charges or fees payabl e under an applicable regul atory
program on account of em ssions above 1948 tons per year but bel ow
t he maxi mnum perm tted annual em ssions shall be deducted fromthe
$200 per ton payabl e under this provision. The annual nitrogen
oxi de em ssions fromthe CBCP's CFB boilers for purposes of this
provi sion shall be determ ned based on continuous em ssions
monitoring data for the cal endar year. The anmobunt of any such
paynents due for a cal endar year shall be determ ned by March 1st
of the follow ng year and be paid to the Gty of Jacksonville,
Land Acquisition Trust Fund, by May 1st. Any annual em ssions of
ni trogen oxi des above 1948 TPY but bel ow the maxi mum permtted
annual em ssions shall not constitute a violation of the
Conditions of Certification or of this Agreenment.

9. CBC agrees to donate to the Gty of Jacksonville the sum
of $575,000 within 30 days after commencenent of conmmerci al
operation. O this sum $350,000 shall be earmarked for
construction of a newfire station east of the rail line in the
vicinity of the intersection of Main St. and Busch Dr. to inprove
response tinmes for enmergency vehicles to reach the residenti al
areas near the Project site. The other $225,000 shall be
earmarked for the purchase of one (1) nobile air quality
nmonitoring van, for use by the Cty of Jacksonville Departnent of
Regul atory and Envi ronnmental Services to nonitor anmbient air for
concentrations of non-criteria pollutants. The Cty of
Jacksonville shall use its best efforts to acquire such an air
guality nonitoring van for a purchase price | ess than $225, 000.

If the Gty is successful in acquiring such a van for |ess than



$225, 000, the remai ning funds shall be applied toward the
construction of the new fire station.

10. CBC agrees to provide on-site and off-site inprovenents
to mtigate inpacts across the Broward River fromnoise and |ight
created by the Project. Such inprovenents shall be done in
accordance wth the | andscape plan for the Project as approved by
the Gty of Jacksonville on April 2, 1993. During the first three
years of commercial operation, CBC, after consultation with the
Ctizens' Commttee, Inc., wll provide further mtigation for
noi se and |ight inpacts by providing additional on-site or off-
site inprovenents including inprovenents to the CBCP, which are
intended to reduce such inpacts; however, no such further
i nprovenents and rel ated services, including consulting fees,
shal | exceed a total cost of $120,000. Any such inprovenments to
the Project shall not occur if such mtigation would cause any
adverse inpacts to, including filling of, wetlands; require
adverse nodifications of the stormwater managenent system or
ponds; or cause a violation of the conditions of certification,
applicable law or the Cty of Jacksonville's | andscape ordi nance.

11. The Project shall be constructed in conformance with the
conceptual Site Plan attached hereto as Attachnent D. This site
pl an represents the facilities that are currently to be
constructed and operated pursuant to the Site Certification, as
nodi fi ed pursuant to these proceedings and this Agreenent, and the
| ocations of those facilities. Any future nodifications to this
Site Plan shall be nade in accordance with applicable | aw and
regul ati ons.

12. The parties agree that CBC wll not be required to
pursue a federal National Pollutant D scharge Elimnation System
(NPDES) or other permt for a surface water discharge permt for

any Phase Il water treatnent systemas referenced in the Siting
Board's Order Instituting Mdification Proceedings, dated June 17,
1992. No such Phase Il water treatnent systemis proposed and any

prior proposal has been withdrawn in favor of the CBCP's zero
di scharge system

13. The parties hereto agree not to oppose the issuance of
any NPDES permt for the Project for the discharge of storm water
or runoff caused by extrene rainfall events fromthe yard area and
storage area runoff ponds as shown on Attachnent D, provided that
t he proposed discharge is consistent wwth the data previously
submtted on or about April 4, 1993 to DER, SJIRWD, and the City
of Jacksonville in support of the Petition for Mdification of
Certification. For purposes of this agreenent, an extrene



rainfall event is defined as 1) a 50 year/24 hour stormfor runoff
fromthe storage area; 2) a 22 year/24 hour stormfor runoff from
the yard area when the CBCP turbine generator is operating; or 3)
a 12 year/24 hour stormfor runoff fromthe yard area when the
CBCP turbine generator is not operating.

14. The parties agree that there is no basis to require the
preparation or conpletion of an environnental inpact statenent
(EI'S) for the Project and that the parties will not request that
such an EI'S be conpl eted or prepared.

15. Any proposal to plant trees as an offset of carbon
di oxi de em ssions fromthe Project, as proposed by a previous
owner of the stock of CBC, is satisfied by the inprovenents nmade
pursuant to the nodified conditions of certification and this
Agr eenent .

16. Semnole Kraft stipulates that the issuance of the
original certification for the CBCP consuned all creditable
em ssions resulting fromthe shutdown of Sem nole Kraft's existing
bark and power boilers. Any creditable em ssions resulting from
t he shutdown of the Kraft recovery boilers, linme kilns, snelt
di ssol ving tanks and sl aker No. 3 shall be determ ned as provided
in Rule 17-212.400(a), F.A.C. and any permt issued for SK's three
proposed package boilers; but SK acknow edges that no creditable
em ssions remain for sul fur dioxide.

17. The Project and the Sem nole Kraft recycling mll are
i ndependent sources of air em ssions. Accordingly, neither shal
be entitled to receive further air emssion credits or offsets
based upon the operating performance of the other belowits air
emssion limts established in the attached Conditions of
Certification or any air permt nor shall there be enforcenent
t aken agai nst one of these parties for violations of |egal
requi renents by the other of these two parties.

D. O her Provisions

18. Wth respect to the first public announcenent of this
settlement agreenent, the timng and wording of the first rel ease
of this Agreenment will be reserved to the Cty of Jacksonville,
the Sierra O ub, Audubon Societies, Stafford Canpbell and the
Citizens' Commttee, after consultation on such timng and wordi ng
with representatives of CBC and Sem nole Kraft. Nothing rel eased
is to be derogatory of any party to this Agreenent, nor
i nconsistent with the terns of this Agreenent. Subsequent
rel eases may be nmade by any party to this Agreenent at its option,



but in all instances shall be consistent with the terns of this
Agr eenent .

19. The Parties agree to cooperate in obtaining final action
by the Siting Board on the proposed nodification as expeditiously
as possible. The Parties agree that any presentation which they
may nmake to the Hearing Oficer and the Siting Board shall be
consistent wwth the terns, provisions and spirit of this Agreenent
and with the nodified conditions of certification. The parties
further agree to consult with one another in advance of the
meeting of the Siting Board concerning any presentation they may
make to the Board.

20. The Citizens' Commttee Inc., Sierra Cub, Florida
Audubon Soci ety, Duval Audubon Society, and Stafford Canpbell
agree to return no later than April 30, 1993 to counsel for CBC
and SK, respectively, all copies of all docunents which are
subject to any confidentiality agreenent in this case.

21. Wthin 30 days following final action by the Siting
Board approving the nodifications of site certification, CBC wll
state in witing to the United States Environnental Protection
Agency that it will operate the Project in conpliance with Section
Il of the Conditions of Certification attached hereto and
Paragraph 5 of this Agreenent as though those provisions were
incorporated into the existing air permt for the Project and
accepts themas federally enforceable. CBC w |l contenporaneously
provide a copy of this letter to the other Parties to this
Agr eenent .

22. As an elenent of this Agreenent, CBC has provided the
Certificate attached as Attachnent E.

23. Al Parties waive any right to appeal, to challenge or
to take other judicial or adm nistrative action to oppose, in any
forum avail able, the issuance of a final revised air permt for
the Project which contains permit conditions that are
substantially equivalent to the Conditions of Certification
contained in Section Il of the conditions of certification in
Attachnent B hereto and the additional provisions of Paragraph 5
herein. The Parties reserve and do not waive the right to
chal | enge or otherw se oppose any final revised air permt for the
Project that contains conditions substantially different from
t hose addressed by section Il of the conditions of certification
and Paragraph 5 of this Agreenent.



24. This agreenent may be executed in nmultiple counterparts.

WHEREFORE, the parties hereto signify their ratification of
this settlenment Stipulation by affixing their signatures hereto:

Stafford Canpbel |

Date: 4/13/93

Citizens' Conmttee, Inc.

By:

Bar bara Broward, President
Date: 4/13/93

Cedar Bay Cogeneration, Inc.

By:

Gary P. Sanms, Attorney
Date: 4/12/93

City of Jacksonville

By:
Its:
Dat e:

Sem nol e Kraft Corporation

By:

Sierra Club, Florida Audubon

Soci ety, The Duval Audubon
Soci ety, Inc.
By:

Janmes Heard, Attorney
Date: 4/13/93

Fl ori da Depat nent of
Envi ronment al Regul ati on

By:

Ri chard T. Donel an
Assi st ant Gener al
Date: 4/12/93

Counsel

St. Johns River Water
Managenent District

By:
Its: Assistant General Counsel
Date: 4/13/93

Charl es W Bostw ck

Scott Shirley, Attorney
Date: 4/12/93

Date: 4/13/93



The Estate of WIliam C. Bostw ck and Barnett Banks Trust Conpany,
N. A

By:
Charl es W Bostw ck
Date: 4/13/93

* NOTE: Settlenment Stipulation Attachnent A is available
for reviewin the Division's Cerk's Ofice.



STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS

AES CEDAR BAY, INC. and
SEM NOLE KRAFT CORPORATI ON,

Petitioners,

VS. CASE NO. 88-5740
DEPARTMENT OF ENVI RONMENTAL
REGULATI ON,

Respondent ,
and

CTY OF JACKSONVI LLE
DEPARTMENT OF COVMUNI TY
AFFAI RS, PUBLI C SERVI CE
COW SSI ON, ST. JOHNS RI VER
WATER MANAGEMENT DI STRI CT,
JACKSONVI LLE ELECTRI C
AUTHORI TY, CHARLES W

BOSTW CK, W LLI AM C

BOSTW CK, BARNETT BANKS
TRUST COVPANY, N. A, | MESON
| NTERNATI ONAL PARK, | NC.
and | NDUSTRI AL PARK
DEVELOPMENT CORPORATI ON,

Cl TI ZENS COWM TTEE, | NC.

SI ERRA CLUB, FLORI DA
AUDUBON SOCI ETY, THE DUVAL
AUDUBON SCCI ETY, INC. and
STAFFORD CAMPBELL,

| nt ervenors.
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ORDER
Upon consi deration of the parties' joint agreed notion to
relinquish jurisdiction, in accordance wwth Rule 60Q 2. G33 Fl ori da
Adm ni strative Code, it is
ORDERED:

1. The joint agreed notion to relinquish jurisdiction to the
Siting Board is granted.

2. The file opened in this matter by the D vision of
Adm ni strative Hearings is hereby cl osed.

DONE and ENTERED this 28th day of April, 1993 in Tall ahassee,
Leon County, Florida.

ROBERT T. BENTON, |1

Hearing O ficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the Cerk of the D vision
of Adm nistrative Hearings this 28th
day of April, 1993.

COPI ES FURNI SHED

Steve Pfeiffer, General Counse

L. Kathryn Funchess, Assistant General Counsel
Department of Community Affairs

2740 Centerview Drive

Tal | ahassee, Florida 32399-2100

M B. Adel son, 1V,

Assi st ant General Counsel
Departnent of Natural Resources
3900 Commonweal t h Boul evard
Dougl as Bui |l di ng, Ms-35

Tal | ahassee, Florida 32399-3000



JimAntista, General Counse
Fl ori da Game and Fresh Water
Fi sh Comm ssi on
620 South Meri di an Road
Tal | ahassee, Florida 32399-1600

Rob Vandi ver, General Counse

M ke Pal ecki, Chief

Fl orida Public Service Comr ssion
101 East Gai nes Street

Tal | ahassee, Florida 32399-0850

Gregory K Radlinski, Esquire
600 City Hall

200 East Bay

Jacksonville, Florida 32202

WIlliam C. Bostw ck, Esquire
1550- 2 Hendri cks Avenue
Jacksonville, Florida 32201

Nancy B. Barnard, Esquire

St. Johns River Water
Managenent District

Post O fice Box 1429
Pal at ka, Florida 32178-1429

Davi d Mal oney, Esquire

Governor's O fice of Legal Counse
The Capitol, Room 120

Tal | ahassee, Florida 32399-0001

Janmes A. Heard, Esquire
2902 | ndependent Square
Jacksonville, Florida 32202

Ruf us Penni ngton, Esquire
Mar gol & Penni ngt on

76 Laura Street

Jacksonville, Florida 32202

Ri chard Donel an, Esquire

Depart ment of Environnent al
Regul ati on

2600 Bl air Stone Road

Tal | ahassee, Florida 32399-2400



Lawrence N. Curtin, Esquire
Post O fice Drawer 810
Tal | ahassee, Florida 32302

Terry Col e, Esquire
2700 Bl air Stone Road
Tal | ahassee, Florida 32301

Raynmond Ehrlich, Esquire
Post O fice Box 52687
Jacksonville, Florida 32201

Gary Sans, Esquire

Hoppi ng, Boyd, Green & Sans
Post O fice Box 6526

Tal | ahassee, Florida 32314



